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Mr. REAGAN. If the gentleman had noticed 
what | was saying, he would have seen that | 
have so stated, and that | have also adopted that 
yrovision into the substitute I have proposed; but 
| also add, as an additional restriction, that single 
subseriptions shall not exceed $500,000; and, asa 
further restriction, that every person taking stock 
shall, at the Ume of taking it, pay into the com- 
pany five per cent. of the stock subscribed. Such 
a restricuon I deem of the first importance, and I 
deem it so, because it secures to that extent good 
faith upon the part of the stockholders. If you 
leave that out in an enterprise like this, proposing 
to give $60,000,000 and a considerable land bonus, 
there will be a great rush by capitalists and spec- 
ulators to secure the stock, to control the capital, 
and monopolize the enterprise, and then dictate 
the terms upon which other persons shall come in 
and obtain stock. That is the reason why I have 
limited the amount to $500,000 for any man or 
company. I wish to prevent them from having 
the power of levying black mail upon every other 
man who may wish to invest his money in the 
enterprise; and | have included the requirement of 
the payment of five per cent., at the time of taking 
stock, as a guard against speculators who repre- 
sent no capital. It will prevent what gentlemen 
interested in this measure will see will result—the 
ruin of the enterprise—if they do not adopt some 
such provision as the one I have made. 

Mr. CURTIS. The gentleman has not been in 
the habit of building railroads. 1 know that he 
is learned in parliamentary and other matters. 
According to his plan, fixing the maximum of 
stock any one can take, there would be one hun- 
dred thousand stockholders required. 

Mr. REAGAN. When the gentleman reads 
my amendment, he wili perceive that he is mis- 
taken. 1 have contemplated, in the amendment, 
that the stock would not all be taken in three 
months; but | have guarded against a few men 
taking all of the stock, and especially have I 
guarded against men taking stock who have no 
money to pay on it. I have based the privilege 
of taking stock upon the capability of the party in 


{ 
in favor of the bill, I do not believe that one of | ministered for the benefit of the country. But 
them has anything to do with this measure. I || without these limitations and provisions, | predict 
do not see any way for any combination or fraud. || that if the bill passes for one or both of these 
routes it will a failure, or if not an utter failure, 
it will be under the control of a.few persons, who 
will levy contributions upon all the others who 
| wish to embark in the enterprise, and prove a 
curse instead of a blessing to the country. 


| 

We have tried to exclude everything of the sort. } 

I suppose, therefore, that the gentleman from 

Texas refers to lobby men, who are trying to get || 

through measures different from that I present to || 

the House. 

Mr. REAGAN. I believe that the gentleman | MESSAGE FROM THE PRESIDENT 

from lowa is a sincere friend of a Pacific railroad. |! _ Pa oe 

It is because I have that belief that I address hin || A message was recsived from the President of 

in the language of truth and solerness. I appeal | the United States, by James Bucuanan, his Pri- 
! 


to him in behalf of the success of his own enter- || Vate Secretary, informing the House that he had 
prise to so limit the provisions of the bill that || approved and signed an act to supply deficiencies 
stock-jobbers cannot control it. I want it to be || i the appropriations for the nthe of the Gov- 
intrusted to gentlemen of integrity and of sub- soem for the year ending the 30th of June, 


stance. Ihave no imputation to make against . y 
the names of those aa are embraced as incorpo- Mr. CRAIGE, of North Carolina. With the 
rators. I speak of what may and must occur in Care of the gentleman from Texas, {Mr. 
the absence of these necessary restrictions. They |} Reacan,) I will move that the House do now 
may be entirely honest. I do not believe that I 
know any of those who are named. [f, however, 


they are all that the gentleman wishes, in the | 
} 








adjourn. After the very late session we had last 
night, I think we had better adjourn. 
Mr. REAGAN. I yield to that motion, as I 
desire to submit no further remarks at this time, 
Mr. BURCH. I hope, before we adjourn, that 
| we shall dispose of the first section of the bill. 


way of honor and substance and integrity, yet, 
sir, that does not constitute a valid reason why 
we should not place reasonable limits upon their 
action and upon the action of others, which will EXECUTIVE COMMUNICATION. 
secure a faithful, honest, and successful manage- 


ment of the enterprise. "We ought not to permit ||, )"¢ SPEAKER, by unanimous consent, laid 
this enterprise to fall into the hands of men who | ee P } y, 
| 


are under no obligations to invest a dollar in it, Treasury, in answer to a resolution of the House 
and who never will invest a dollar in it. [ know = i. sheen mt Seen < oo a 
that the gentleman from Lowa is a friend of a Pa- Sin ch. ad is ad = ‘d said Tho, said 
cific railroad, and that he will regret any misfor- || 2@™t» am hi eee tri Said to Deggs On sak 
tune which may befall it. If he allows the road tea i he lini: 
to fall into the hands of mere speculators; refus- aka Hs . ’ 
ing to place it under the cuteal of men of sub- || The SPEA oe oo ees aie 
stance, who possess the, requisite capital; if he ssidieaieetaieaiiaaes on Ah crete! | "F ne 
declines to impose such restrictions and limita- ae ge me Rete teaching ner cage teething 
tions as will secure an honest administration of || Louse of Representatives of Sardinia, requesting 
the road, I think his enterprise will fail. the Saeed teas a the Seal of Repre- 
Mr. CURTIS. The gentleman speaks wisely. | ne ae ae aan ex ea , id 
I know how necessary it is to prevent fraud. || ©¢P* remy ht a of & di ces Naheiehs ‘eb ~ 
We have done all we are able to do in that regard. om aia! a ead of Gar oo Libs ae hd 
We have provided that no man shall subscribe || ‘“"T® to the Committee on the Library, an 


| aid upon the table, and 
| 
| 


| 
| 
| 
| 
| 


means necessary to pay for it. have required || for more stock than he is worth; and that fact is || ordered to be printed. 
that five per cent. shall be paid as earnest money. || to be ascertained by these men, who are honor- | PATENT OFFICE REPORT. 
I have no doubt, when the gentleman from Iowa || able men. The donation of land by the Govern- || Mr. FLORENCE. I believe the re has been no 


sees my amendment, that he will withdraw all op- || ment is so restricted that the land is granted only || 
position to it. It will preventa few stock-jobbers || according as the construction of the road pro- 
seizing upon this great national enterprise. 1 || gresses, step by step. If the road be abandoned 
warn the gentleman that, without such a provis- || at any point, it will thus be seen that the Gov- || unanimous consent to offer a resolution in refer- 
ion as the one I offer, this enterprise, if begun, || ernment will not be the loser. | ence to that matter. 

will break down by stock-jobbers fastening them- Mr. REAGAN. There are otheramendments || Mr. CRAIGE, of North Carolina. 
selves upon It. to the bill which I shall propose at the proper || and insist upon my motion to adjourn. 

But, Mr. Speaker, I hardly expect that my || time. I have some amendments to submit to the |! | Mr. FLORENCE. Does the gentleman know 
amendment will be adopted. Ido not believe that || bill proposed by my colleague, when it comes up || that he is objecting to printing the agricultural 
an honest bill will pass this House or this Con- || for consideration. 1 desire wholesome restrictions report? (Laughter.] If the gentleman wants it 
gress. 1 do not expect it from the men engaged || made in the law for the benefit of the enterprise, || printed, he ought to let the resolution go to the 
in this thing—I donot mean members of Congress, || to secure the interests df the nation, the rights ot || Committee on Printing. {submit to the gentle- 
but the lobby men who are engaged in urging their || private stockholders, and the building of the road |! man that he will not get it very soon unless he 
several projects. If they are limited to just and || by the money given by the Government and by || does. 
honest profits on the capital invested, hay will || those who subscribe to the stock of the enterprise. Mr. BURNETT. It is out of order, and I 
not touch the enterprise. I desire to exclude all possibility of its becoming || object. 

a speculating, stock-jobbing swindle. [do not want Mr. HOUSTON. 


resolution referred to the Committee on Printing 
in reference to the printing of extra copies of the 
agricultural part of the Patent Office report. Lask 


I object 


Mr. CURTIS. The names in the bill I have ating W 
prenented to the House are the names of those se- || to have it mixed up with fancy stocks of fictitious 
ected by the committee. I do not suppose that || railroad companies. My purpose is, if this bill | 


I hope my friend from 
Pennsylvania will be allowed to introduce his 





. 2 ; : : resolution. 
the gentleman believes that I am in collusion with || is passed for one or more roads, to secure such a Mr. BURNETT. I object. I am opposed to 
anybody in regard to this bill. charter as will inure to the best interests of the || this whole system of printing. 
Mr. REAGAN. Certainly not. country, and at the same time impose no unrea- The motion to adjourn was agreed to. 





_ Mr. CURTIS. I know he does not. I do not || sonable restraints or embarrassments upon the per- 
intend to apply anything he has said to myself. sons engaged in the enterprige. I say this in order 
I say, on the contrary, that it has been the desire || that the gentleman may understand that I have not | 
of the committee, of alLof jts members, those in || introduced this in order to cripple his bill, but to 


The House accordingly (at half past four 
o’clock,) adjourned. 








favor of this bill and those againstit,to incorporate || benefit it. When the bill of my colleague comes IN SENATE. 
men of honor and of integrity and of capital. up, | want the same provision applied to it, and Fripay, May 25, 1860. 
As to combinations in favor of the bill, I do || for the same reasons. 


‘ . D., of Louis- 
not know; but I do not believe that there isa liv- And then, at the prdper time, I shall propose ville: Kemtocky W.W. Hut,D. D., 
ing soul, a living lobby man in or out of Con- || other amendments, which shall have the effect to The Journal of yesterday was read and approved. 

ress, engaged in trying to push it through. I || keep pure the company which may have charge anicenncs aeee, 

iave felt that other propositions are aided by in- || of this great enterprise. As I said amomentago, POST OFFICE D ; samt 
fluential and able men outside of Congress in || I think that when we geta bill with provisions Mr. HUNTER, from the Committee on Fi- 
getting up documents and in circulating informa- || in it which will exclude speculations and pecula- || nance, to whom was referred the bill (H. R. No. 
tion much to their advantage. I have myself || tions, and which will make the work a matter of || 503) making further appropriations for the service 
regretted that there is nobody to aid and assist in | dollars and cents, a matter of fair returns upon a || of the Post Office Department, during the fiscal 


carrying out the idea of acentral Pacific railroad. || fair investment of money, we may then expect a || year ending the 30th of June, 1860, reported it 
° m men hanging around Congress being '' wholesome enterprise and one whic 


147 


h will be ad- |! with amendments. 
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CONSULAR AND DIPLOMATIC BILL. 
A message from the House of Representatives, 








| ing business is through, I shall not interpose any 
|| objection to that course. 


by Mr. Haves, Chief Clerk, announced that the || 


House had agreed to the special report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 4) mak- 
ing appropriations for the consular and diplo- 
matic expenses of the Government for the year 
ending the 30th of June, 1861, in respect to a cler- 
ical omission in the eleventh amendment of the 
Senate to that bill. 


‘ CALIFORNIA OVERLAND MAIL. 
Mr. GWIN. I appeal to the Senate to take up 


a bill that has been before the Senate now fer 
more than two months, to establish the overland 
mail service to California. Ithas been made the 
special order four or five times, and has been set 
aside by other business coming in. If we do not 
have a bill passed to establish that service, in a 
very short time it will be entirely useless, because 
it is to be put in operation by the Istof July. 1 
hope the Senate will take up that question and 


proceed to its consideration now, so that we can | 


complete the business at once. 
Mr. FESSENDEN. I should like to make a 
report, 


Mr. GWIN.. I will yield for a report. 
INDIAN INTERCOURSE ACT. 

Mr. FESSENDEN. I am instructed by the 
Committee on Finance to report back the joint 
resolution (S. No. 31) explanatory of the eighth 
section of an act of Congress approved February 
28, 1859. 
an error in a former act of Congress we passed, 
to prevent that act being retrospective. I ask that 
it be put on its passage at once. 


It is a resolution merely correcting | 


There being no objection, the joint resolution | 


was considered as in Committee of the Whole. 
It declares that the repeal, by the eighth section of 
the act of February 28, 1859, of so much of the 
Indian intercourse act, approved June 30, 1834, as 


_provides that ‘* the United States shall make in- 


demnification out of the Treasury for property 
taken or destroyed in certain cases by Indians 
trespassing on white men,as described in said 
act,’’ shall not be construed to destroy or impair 
any right to indemnity which had vested at the 
date of the repeal. 


The joint resolution was reported tothe Senate, | 


ordered to be engrossed for a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS. 


Mr. IVERSON. I desire to ask the Senator 
for present consideration. 
Mr. GWIN. 
Mr. IVERSON. 


from California whether he proposes to take itup | 
1} 


Yes, sir. 
‘That will interpose obstacles 


ing hour, which I think ought certainly not to be 
displaced by the consideration of a serious ques- 
tion of this sort. Besides, if we take up the over- 
land mail bill now, is it only for the morning 
hour? Will it only be considered during the 
morning hour? I ask that of the Chair? 

The VICE PRESIDENT. <Attwelve o’clock 
the Chair will begin to call the Private Calendar, 
unless otherwise directed by the Senate. 

Mr. IVERSON. ‘Then it will not supersede 


| that. 


Mr. HUNTER. Will not the resolutions of 


the Senator from Mississippi [Mr. Davis] come 
/up at twelve o’clock, so that we may dispose of 
| them? 


| pose of finishing those resolutions. 


j 
| 
| 
| 


The VICE PRESIDENT. The resolutions of 
the Senator from Mississippi are the unfinished 
business; but by special resolution of the Senate, 
to-day was set apart for the Private Calendar. 

Mr. HUNTER. I do not want to interfere 
with the little remnant of the morning hour, but 
I give notice, that at the expiration of that hour I 
shall move to postpone private bills for the pur- 
It is time we 
should get at the appropriation bills, 

Mr. |\VERSON. | ask the Senator from Cal- 
ifornia to yield the floor to me for a moment and 


1 shall interpose no difficulty in his way. I desire | 


the Senate to take up the bill which adjudicates 
on what are called the Florida claims, for the pur- 
pose of making it a special order. . 

The VICE PRESIDENT. Does the Senator 
from California withdraw his motion? 

Mr. GWIN. I must give way to the Senator 


|, from New Jersey, if I do to anybody, 


| 


Mr. GWIN. I now move that the Senate pro- 


ceed to the consideration of the California over- 
land mail route bill. 

Mr. THOMSON. I desire to withdraw a paper. 

Mr. GWIN. 1am afraid that if I give up the 
floor, I shall not get it again. 

The VICE PRESIDENT. 
from California yield the floor? 

Mr. GWIN. No, sir; I want to have this bill 
taken up and disposed of. 

Mr. THOMSON. Perhaps the Senator will 
make the application for me, as I cannot get the 
floor to do it myself. 

Mr.GWIN. As I stated when I made the 
motion to proceed to the consideration of this 
bill, it has been made a special order on four or 
five different occasions. The necessity for pass- 
ing the bill is immediate. If we are going to 
carry the mails to the Pacific coast overland, we 
must pass the bill at once; otherwise, it will have 
no effect. This bill has been before the Senate 
now overtwo months. I have tried half a dozen 
times to have action on it. I believe that we can 
dispose of it in one hour. There are various prop- 
ositions in regard to it before the Senate, and I 
think in an hour we can pass the bill and send it 
to the House. The original House bill simply 
provided for inviting proposals, and the proposals 
were to be received on this very day. The Post 
Office Committee acted upon it over two months 
ago, and reported a substitute, which I desire now 
to have passed. The members of the committce 
are all anxious to discharge their duty in regard 
to this question. I hope it will be taken up and 
dlepoeed of. As I have said, it has been four or 
five times the special order, but has been over- 
slaughed for other measures. 1 hope the Senate 
will indulge me in taking it up now; but if there 
be a common consent and general understanding 
that we shall take it up after the erdinary morn- 


Does the Senator 


a 


| 


|| giveaway to. on 4 mortal man. 


The VICE PRESIDENT. Does the Senator 
from California withdraw his motion? 

Mr. GWIN. Do I lose the floor, then? 

The VICE PRESIDENT. Yes, sir. 

Mr. GWIN. “That being the case, I cannot 
I must have the 


motion put, and see whether the Senate will sus- 


| tain me or not. 


The VICE PRESIDENT. It is moved and 
seconded that the Senate take up for consideration 
the bill (CH. R. No. 304) inviting proposals for 


| carrying the entire mail between the Auanticand 


Pacific States on one line. 
The question being put, there were, on a divis- 
ion—seventeen in the affirmative. 
Mr. HALE. Let us have the yeas and nays. 
Mr. IVERSON. Oh, no; we will surrender. 


| Give it up. 








Several Senators. Give it up. 
Mr. HALE. Who give it up? 
The VICE PRESIDENT. 


give it up? 

Mr. GWIN. No, sir. 

Mr. IVERSON. | give it up, rather than per- 
sist in Opposition. 

The VICE PRESIDENT. If the negative side 
give it up, the motion is agreed to. 


CALIFORNIA OVERLAND MAIL. 


So the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 304) 
inviting proposals for carrying the entire mail 
between the Atlantic and Pacific States on one 
line. 

The VICE PRESTDENT. The bill had better 
be read. It has not been read. 

Mr. GWIN. It is unnecessary to read the bill 
of the House, which simply provided for inviting 
sroposals. Let the substitute reported by the 

ost Office Committee be read. 

The VICE PRESIDENT. That course will 
be pursued. 

The Secretary read the amendment of the Com- 
mittee on the Post Office and Post Roads, which 
was to strike out all after the enacting clause of 
the bill, and insert in lieu of it: 

That the Postmaster General be, and is hereby, author- 


ized and direeted to provide for the transportation of the 
mails twice weekly, in coaches, between St. Joseph, in 


| 
to the prosecution of other business in the morn- 


oes the Senator | 
from New Hampshire withdraw the call for the | 
| yeas and nays? Does the Senator from California 
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| Missouri, and Placerville, in California: Provided, ‘ry, 








a 


NL 





General be, and is hereby, turther authorized and directe 
to provide for the transportation of the mails from 81. p 


via Crow Wing, to the 


service can be obtained at an annual cost not exceeding 
$462,000, and the trip can be performed in a time not ex 
ceeding twenty days. 


Sec. 2. nd be it further enacted, That the Postmaster 
d 


aul, 
; scOnsin 
: alles, in Oregon, twice weekly? 
Provided, The service can be obtained at an annual cost not 


Minnesota, via St. a and from Superior, Wi 


exceeding $200,000, and the trip can be performed in a tinge 


not exceeding twenty days. 
Sec. 3. And be it further enacted, That the Postmaster 


General be, and he is hereby, authorized and directed qo 


modify the contract with the contractors now performing 
service on routes 12540, 12543, and 12555, so as to provide 
for the conveyance of the United States mail in four-horse 
coaches, six times a week, at a schedule of seven days. 
from April } to December 1, and fourteen days the pe. 
mainder of the year, from Sacramento, via Yreka, Jack. 
sonville, Rosebury, Oakland, Eugene City, Corvallis, ang 
Salem, to Portland, Oregon, for a compensation not to ex 
ceed $100,000 per annum, the contract to expire Septery- 
ber 15, 1s64. 

Sec. 4. And be it further enacted, That the contracts 
made for such service shall provide, first, that no compen. 
sation shall be allowed for trips not performed within the 
guarantied time ; second, that the contractors shall convey 
on each trip, within the specified time, all mail matter de. 
livered by the agents of the Departinent, written or printed, 
upon which the rates of letter postage is paid 5 third, that 
the contracts shall expire on the loth day of September, 
1364. 

Sec. 5. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to agree with the 
contractors for the California service now in operation 
under act of 3d of March, 1857, for a transfer of the ser. 
vice now performed under said contract between Memphis 
and Fort Smith to the route between San Antonio and £| 
Paso: Provided, No additional cost is inenrred: nd pro- 
vided further, That by such change the mails between New 
Orleans and San Francisco can be transported within 
twenty days on each trip. 

Sec, 6. And be it further enacted, That the cost of the 
service authorized in this act, and of that now performing 
under the said act of the 3d of March, 1857, be paid by the 
Secretary of the Treasury upon certificate of service from 
the Postmaster General. 

Sec. 7. nd be it further enacted, That this act shall not 
go into effect, in reference to the overland routes, unless 
the Postmaster General can provide for the transportation 
of the printed matter and franked documents, between the 
Atlantic and Pacific States, at an annual expense not ex- 
ceeding $150,000. 

Sec. 8. And be it further enacted, That, in all cases in 
which the contractors now performing service upon the 
aforesaid routes are willing to accept the new service, un- 
der the provisions of this act, it shall be discretionary with 
the Postnaster General, in view of their ability to perform 
the service, to amend their contracts to conform to the 
same, without advertisement for proposals. 


Mr. GWIN. As the Senator from New Hamp- 
shire intends to offer an amendment to the sub- 
stitute reported by the committee, | want the 
question to be first put on substituting the bill re- 
ere from the Committee on the Post Office and 

ost Roads for the bill of the House of Repre- 
sentatives, so that, when that is adopted and the 
bill then before the Senate, the Senator can move 
his amendment. 

Mr. HALE. I believe that is so now. The 
Senator has moved his amendment to the bill of 
the House, to strike out all after the enacting 
clause, and insert. I move to amend his amend- 
ment by striking out all after the enacting clause, 
and inserting the bill 1 send to the Chair. 

Mr. GWIN. Before the amendment offered 
by the Senator from New Hampshire is read, | 
will merely state the substance of the amendinent 
offered by the committee, and then give the rea- 
sons for it. I desire simply to give in detail the 
reasons why the committee offer this amendment, 
and then the amendment of the Senator can be 
read. 

Mr. HALE. Certainly. 

The VICE PRESIDENT. Does the Senator 
from New Hampshire propose his amendment as 
an amendment to the amendment? 

Mr. HALE. Yes, sir. 

Mr. GWIN. Before that amendment is read, 
I wish to give the reasons why the amendment of 
the Committee on the Post Office and Post Roads 
is proposed. 

The VICE PRESMDPNT. The Senator will 
allow the amendment of the Senator from New 
Hampshire to be nae The Chair will state to 
the Senator from New Hampshire, that his amend- 
ment to the amendment will come in after the 
first word of the amendment of the committee; 
after the word ‘* That,’’ for example. 

Mr. HALE. Yes, sir. 

The Secretary read the amendment of Mr. Hatt 
to the amendment of the committee, to strike out 
all after the word ‘* That,” and insert the follow- 
ing: 

The Postmaster General be, and he is hereby, author 
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ized and directed to contract with the contractors on route 
*8911,-between St. Joseph, Missouri, and Great Salt Lake 
City, and route “12801, between Great Salt Lake City and 
Placerville, California, or with either of them, for the con- 
veyance of the eatire United States mail between St. Louis, 
via central route, to Sau Francisco, California, in twenty 
days’ time : Provided, The service can be obtained tri-week- 
ly the first year, al a compensation not to exceed $600,000, 
and daily thereafter at an additional compensation not to 
exceed $200,000 per annum, the service to expire July 1, 
1866, and the contractors to supply Denver City and Great 
Salt Lake City with a weekly mail without additional com- 
pensation. =e 

Sec. 2. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to 
provide for the conveyance ot the entire United States mail, 
weekly, from St. Paul, Minnesota, via St. Cloud, and from 
Superior, Wisconsin, via Crow Wing, to the Dalles, in Ore- 
gon, with the saine preémption rights as heretotore allowed 
upon other through routes: Provided, ‘The service can be 
obtained at an annual cost not exceeding $200,000, and the 
trip to be performed in twenty days, trom May 1, to No- 
vember 1, and in thirty days the remainder of the year, the 
service to expire at the same time as the contract provided 
for in the preceding section. 

Sec. 3. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to 
contract with the contractors on route *5076, now engaged 
in the transportation of the maiis between San Antonio, 
Texas, and El Paso, Texas, for the conveyance of the en- 
tire United States mail, tri-weekly, in ten days’ time, be- 
tween New Orleans, Louisiana, and El Paso, Texas, fora 
compensation not to exceed $300,000 per annum, the con- 
tract to continue for the same length of time as the service 
provided tor in the foregoing sections. 

Sec. 4. And be it further enacted, That the Postmaster 
General be, and he is*hereby, authorized and directed to 
ciscontinue so much of route *12578, known as the Butter- 
field & Co. contract, as is now being performed between 
St. Louis, Missouri, Memphis, ‘Tennessee, and El Paso, 
Texas; and to improve the service between El Paso, 
Texas, and San Francisco, California, to tri-weekly, inten 
days’ time, carrying the entire United States mail, with 
permission to the Contractors to make a steamer connection 
on the Pacific, at a compensation not to exceed $300,000 


per annum, the contract to continue for the same length of 


time as the contracts provided for in the foregoing sec- 
tions. 

sec. 5. And be it further enacted, That the contractors on 
route *12578 shall be allowed the sum of $100,000, as liqui- 
dating damages tor alteration of their contract: Provided, 


They accept, within thirty days atter the passage of this | 


act, the services as regulated by section tourth. 

Sec. 6. And be it further enacted, ‘That should the cen- 
tractors on route *12578 fail to accept, as provided in sec- 
tion five, then the contractor on route *8076 shail be ex- 
tended through from El Paso to San Francisco: Provided, 
He will undertake the service according to the provisions 
or section four, 

Sec. 7. And be it further enacted, That the cost of service 
authorized in this act sali be paid quarterly by the Secre- 
tary of the Treasury, upon the certificate of service trom 
the Post Office Department. 

Sec. 8. And be it further enacted, That the contractors on 
the overland mail routes herein provided for shall have 
the priviiege of forwarding printed matter, semi-monthly, 
at a schedule of thirty days. 

Sec. 9. nd be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to 
modify the contract with the contractors now perlorming 
service on routes *12543 and *12555, so as to provide for 
the conveyance of the entire United States mail in four- 
horse coaches, daily, at a schedule of seven days, from 
April 1 to December 1, and fourteen days the remainder of 
the year, from Sacramento, via Yreka, Jacksonville, Rose- 
burg, Oakland, Eugene City, Corvallis, Salem. and Portland, 
Oregon, to Olympia, Washington Territory, for a compen- 
sation not to exceed $109,000 per annum, the contract to 
expire September 15, 1864. ° 

Sec. 10. And beit further enacted, That, should the con- 
tractors on routes *8911, *12801, *8076, *12543, and *12555 
fail to accept, Within thirty days, the contracts upon the 
terms and conditions provided in this act, then the Post- 
master General be, and he is hereby, authorized and di- 
rected to contract with other responsible parties, who will 
give good security for the faithful performance of their con- 
tracts, according to the provisions of this act. 

Sec. ll. And be it further enacted, That the service pro- 
vided in this act shall commence July 1, of this year. 


The PRESIDING OFFICER, (Mr. Firzpar- 
Rick in the chair.) The question is on the amend- 
ment to the amendment. 

Mr. GWIN. Is it in order to move to amend 
~ amendment of the Senator from New Hamp- 
shire? 

The PRESIDING OFFICER. 
order. 

Mr. HALE. Oh, yes, it is. 

The PRESIDING OFFICER. It is not in 
order to move to amend an amendment to an 
amendment. 

Mr. HALE. Perhaps it is not strictly in order, 
but I believe it is usual to amend either the sub- 
stitute or the bill before the whole bill is stricken 
out. 

The PRESIDING OFFICER. The Chair will 
State that when an amendment is offered, and then 
an amendment to that amendment, it is not in 
order to offer any additional amendment. 

Mr. LATHAM. Is not a substitute for his 
amendment in order? 


Mr. GREEN. I understand the report of the 


It is not in 





committee to be a substitute, and if a substitute, 
then an amendment is in order. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from New Hampshire is an 
amendment to an amendment, and therefore no 
further amendment is in order. 

Mr. GREEN. I understand the committee’s 
repert is a substitute for the whole bill, and we 
can perfect either before a vote is taken by way 
of comparison. 

Mr.eCOLLAMER. The amendment of the 
Senator from New Hampshire isa substitute. 

Mr. GREEN. And the committee’s report 
was a substitute for the whole bill. We have a 
right to perfect the bill. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from New 
Hampshire to the amendment. 

Mr. GWIN. I hope the Senator will with- 
draw his amendment, until we can take a vote 
and substitute the bill of the committee for that of 
the House. . F 

Mr. HUNTER. Then it cannot be amended 
afterwards. 

Mr. HALE. 
amend it afterwards. 

Mr. GWIN. 
rules of order. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. HALE. 
tures of the amendment which | have offered. 

Mr. GWIN. If the Senator will permit me, I 
would rather state mine. 

Mr. HALE. Very well; any way will do for 
me. 

Mr. GWIN. Mr. President, the object of the 
Committee on the Post Office and Post Roads, in 
resorting the substitute for the House bill, was to 
establish a permanent overland mail system to 
supersede entirely the ocean service. In order to 
do that, the first section provides forasemi-weekly 
mail, a letter mail, between St. Joseph, in Mis- 
souri, and Placerville, in California, to be carried 
in twenty days. The service on that route now 
is semi-monthly. Itwas, until it was reduced by 
the Postmaster General, weekly. The compensa- 
tion for the weekly mail was $320,000; and the time 
for the delivery of the mail was thirty-eig days. 
The Postmaster General reduced it to $205,000 for 
semi-monthly service; and the time is now thirty- 
eight days. That time renders it impossible for 
it to carry any letters to the Pacific coast; because, 
on the great overland mail, the arrivals are from 
within twenty-one to twenty-two days. The 
schedule time is twenty-five days. It was pro- 
posed to put this service from St. Joseph to Placer- 
ville on the same footing with that of the Butter- 
field contract, which was a schedule of twenty-five 
days, but they performing the service in about 
twenty-two or twenty-two and a half days; and 
the addition of the distance from St. Louis to St. 
Joseph and from Placerville to San Francisco 
makes it about the same schedule of time. The 
object was for these two mails to carry the whole 
mail matter on which letter postage was paid be- 


tween San Francisco and the Atlantic coast. An- | 
other provision of the bill requires that printed | 
matter and franked matter shall be conveyed for | 


an amount not exceeding $150,000. The commit- 
tee, when they inserted that provision, had the 
assurance that it could be conveyed as freight on 
the steamers for that sum of money; but after- 
wards it was ascertained that the owners of those 
ships would net let it go as freight. The com- 


mittee intended to make another provision in re- | 


gard to that subject; but the object was to carry 


the entire mail, letter and printed matter, inde- | 


pendent of the ocean steamers, 


2 : : | 
The second section provides for a semi-weekly 


mail from Lake Superiorto Puget Sound and the 
Columbia river. That isa service to the extreme 
Northwest, which is of the greatest consequence 
to those States. Itcompletes the system of over- 
land communication, and was intended to supply 


all of that region of country, not only with local || 


mails, but also communications would pass from 
the Pacific to the northwestern States. 


If that is the case, sir, I cannot | 


I am not acquainted with the | 


I desire to state the general fea- | 





The third section provides for a daily mail | 
from Sacramento to Pertland, the seats of gov- | 


ernment of the States of Oregon and California. || 


The object of that daily service was to supersede 
the ocean service in the Pacific ocean, as by the 
way of the overland system we intend to super- 











| the Butterfield overland mail route. 





sede the ocean service between the Atlantic and 
Pacific States. We now have a semi-monthly 
contract for carrying the mails by steamships for 

122,000, and it was proposed that we should 
ave a daily inland service, provided it could be 
procured for $100,000; a reduction for a daily ser- 
vice of $22,000 less than we now pay for semi- 
monthly service. 

The fourth section contains limitations upon 
the contractors, providing that if they do not per- 
form the service within the schedule time, they 
shall forfeit the pay for the trip when they so 
fail; and in the second place, that they shail con- 
vey all matter upon which letter postage is paid, 
and that the contracts shall expire on the 15th of 
September, 1864. Thatis the ume when the But- 
terfield contract expires. The object was to estab- 
lish the whole overland mail system, so that all 
the contracts should expire at the same time; and 
by readvertising at the close of these contracts, 
there should be competition. In the mean time, 
the opening and development of the country will 
show where the best routes are, and the compe- 
tition on the various routes will give the cheapest 
service. 

The fifth section is intended to establish a con- 
nection between New Orleans and the Butterfield 
ronte,in the State of Texas, north of San Antonio. 
On the present local contracts, the schedule of 
time is such as to make the mail communication 
between New Orleans and California by this 
route much longer than it is to send the letters 
up to St. Louis. The original contract from San 
Antonio to San Diego was thirty days schedule 
time, covering four hundred miles in Texas of 
r That con- 
tract has been discontinued by the Postmaster 
General. It is proposed to permit the Butterfield 
compeny to discentinue the service from Mem- 
phis to Fort Smith, and to bring up the local ser- 
vice from Memphis to Fort Smith to the present 
schedule time of the overland company, and for 
them to put a service from San Antonio at a 
shorter schedule time, so as take the mail within 
twenty days from New Orleans to San Francisco 
by this connection. 

The sixth section provides that the whole ex- 

vense of this service shall be paid out of the 
Treasury of the United States, inasmuch as other 
objects are to be accomplished besides the convey- 
ance of the mails, such as the opening of the Ter- 
ritory and its development. That being the case, 
and the service being of rather an unusual char- 
acter, it is proposed, instead of having these ap- 
propriations annually taken out of the ‘Treasury, 
as is the case at present, that they shall be charged 


| to the Treasury at once, and not be nominally a 


charge on the Post Office fund. 

The seventh section, as I stated before, pro- 
vides that these contracts shall not go into effect 
until the contractors agree to convey all printed 
and franked matter at an annual expense not ex- 
ceeding $150,000. At the time that was inserted 
by the committee, responsible parties gave an 
assurance, to me at least, and I have no doubt to 
other members of the committee, that the whole 
printed matter could be conveyed semi-monthly 
within the specified time. Subsequently, it was 
ascertained to be doubtful whether it could be 
done, and we feared that the ocean steamers 
might refuse to carry this freight; and it was in- 
tended by the committee, in case other amend- 
ments had not subsequently been proposed—that 
of the Senator from New Hampshire, and that 
of my colleague—to alter this section so as to give 
a larger basis on which this printed and franked, 
matter could be conveyed, so as to make the sys- 
tem complete. 

The eighth section gives to the present con- 
tractors on these routes the privilege of taking 
this service at the increased rates and the in- 
creased speed. The object of that was, that hav- 
ing their wagons and teams there, they could do 
it more speedily; and if the bill had passed‘at the 
time it was reported, or soon thereafter, it was 
supposed they could have been prepared by the 
1st of June to execute the law as we reported it. 

Now, Mr. President, so far as | am concerned 
in regard to this whole question, my object is to 

»rovide for the conveyance of the entire mail over- 
land across the continent, certainly the whole let- 
ter mail. It isa matter of great national policy, 
it seems to me, to epen all these routes. It has 


‘been demenstrated that there are two of these 
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routes on which the whole letter mail can be car- || consular and diplomatic expenses of the Govern- | 


ried from the Mississippi river within a schedule 
time approaching twenty days. These are the 
resent Butterfield route and the route from St. || 
Suntoh to Placerville. Certainly, on these two || 
routes the mails can start every day in the year, 
and be carried, within twenty-three days, from 
St. Louis to San Francisco. 

The proposition of the committee, which I have || 
stated, reduces the expense of the service nearly 
n million dollars, while it doubles the convenience 
of the service, and gives us an entirely new route 
from Lake Superior to Puget Sound, and an in- 
terior service from Sacramento to Portland. My 
ereat object is to establish a line from St. Joseph 
to Placerville, semi-weekly within twenty days, 
to correspond in schedule time with the present 

utterfield route, by which to carry the whole 
mail matter on which letter postage is paid; and 
then, if possible, to provide for the conveyance 
of all printed matter across the continent, if it can 
be done at a limited rate; but otherwise, to have 
it carried by steamers. I will not go further, at 
this time, into an explanation of this bill. Tam 
willing to take any measure that will give usa 
certain, permanent, overland service for the con- 
veyance of the mail, 

Mr. HALE. Mr. President—— || 

Mr. PEARCE. I ask to be allowed to make || 
a report from a committee of conference. | 

Mr. DAVIS. There are but two or three min- 
utes left before the hour for the special order; and 
| move to postpone the further consideration of || 
this bill that we may take up the unfinished busi- | 
ness. 

Mr. PEARCE. Wil the Senator allow me to | 
proceed with a report from a committee of con- 
ference ? 

Mr. DAVIS. Certainly; I did not understand 
the Senator. 

The PRESIDING OFFICER, (Mr. Bricut 


in the chair.) The Chair will receive the report, | 
CONSULAR AND DIPLOMATIC BILL. i) 
Mr. PEARCE. The Senate and House of | 


Representatives having concurred in the correc- 

tion of the clerical error reported by me yesterday, 
I now submit the following report from the com- | 
mittee of conference on the disagreeing votes of | 


} 


the two Houses upon the consular and diplomatic | 
bill: 


The committee et conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H.R. | 
No. 4) making appropriations for the consular and diplo- | 
matic expenses of the Government for the yearending the | 
Suth of June, 1861, having met, after full and free confer- | 
ence, have agreed to recommend to their respective | 
Houses, as follows: | 

That the Senate recede from their third, fourth, fifth, and | 
eighth amendments. | 

That the Housg recede from their disagreement to the | 
first, second, and twelfth amendments of the Senate, and 

1 
| 
1 


concur in the same. 

J. A. PEARCE, 
W. P. FESSENDEN, 
W.M. GWIN., 

Managers on the part of the Senate. 
JOHN SHERMAN, 
JOHN 8. MILLSON, 
EDWARD JOY MORRIS, 

Managers onthe part of the House. 


The House recede from their disagreement to 
the first and second amendments which are in re- || 
lation to the salary of the secretary of legation 
at-China, and the salary of the interpreter to that | 
legation. We found that the first item was already 
provided for in a general provision for all secre- 
taries of legation, and that the salary of the in- 
etepreter was necessary to be provided for because 
the officer is actually at his post, and his salary 
is fixed by law. 

The Senate recede from the third, fourth, and 
fifth amendments which contain appropriations 
foutid to be included in the deficiency bill. The 
have receded with reluctance from the eight 
amendment, which provided for the continuation 
of the boundary survey eastward of the Rock 
Mountains. The House concur in the twelfth 
amendment of the Senate, which merely refers 
to a change in the title of the bill. 





| has arrived. 


| sideration of the overland mail bill, and on that 


| it. I move to postpone it for the purpose of pro- 


se 
| sede everything else. 


| from New Hampshire has called for the yeas and 


| tion on ordering the yeas and nays. 





The report was concurred in. 


Subsequently a message from the House of | 

. * ay > | 
Representatives, by Mr. Forney, its Clerk, an- | 
nounced that the House had concurred in the | 
report of the committee of conference on the dis- | 
agreeing votes of the two Houses, on the bill | 
(H. R. No. 4) making appropriations for the | 


| ment for the year ending 30th of June, 1861. \ 


ORDER OF BUSINESS. 
The PRESIDING OFFICER, (Mr. Brieut | 


in the chair.) The hour for the special order 


i 
Mr. HALE. I move to postpone the special | 
order for the purpose of going on with the con- || 
| 
I ask for the yeas and nays. ° 
Mr. CLINGMAN. I make the point of order | 
that the Senator is not entitled to the floor, and || 
thatunlessthe Senator from Kentucky [Mr. Crrr- || 
TENDEN] chooses to give way to the motion it || 
would not, in fact, be in order, he being entitled | 


| to the floor and the special order being announced; | 
| but whatever is his wish I shall yield to it. 


The PRESIDING OFFICER. The hour for || 
the special order having arrived, it comes up, as 
a matter of course, unless the Senate see proper 
to postpone it. ‘Thre Senator from New Hamp- 
shire moves to postpone the further consideration 
of that subject, and make it the special order 

Mr. HALE. Ido not care what is done with 





ceeding with this bill; and L ask for the yeas and | 

nays on that motion, 
Mr. COLLAMER. I would inquire of the 
Chair whether the standing resolution that this 
be set apart for private bills, does not super- | 


The PRESIDING OFFICER. The special 
order for to-day,as the Chair understands, is the 
Private Calendar, by a previous resolution of the 
Senate. 

Mr. HUNTER. Is there not a motion pend- 
ing, of the Senator from Mississippi, to postpone 
that for the purpose of taking up his resolutions? 

Mr. DAVIS. Certainly. 

The PRESIDING OFFICER. The Senator | 
from New Hampshire moves to postpone the spe- 
cial order for the purpose of proceeding with the | 
California mail route bill. 

Mr. DAVIS. What becomes of the unfinished 
business of yesterday ? 

The PRESIDING OFFICER. The Chair will 
again state that the special order for to-day, Fri- | 
day, i@the Private Calendar. The Senator from | 
New Hampshire moves to postpone the special 
order for the purpose of proceeding with the con- 
sideration of the overland mail bill. 

Mr. HALE. I move to postpone all orders in 
the way of that bill. 

Mr. HUNTER. I shall vote against this mo- 
tion; but I am willing to vote for a motion to | 
postpone the special order for the purpose of 
taking up the resolutions of the Senator from Mis- 
sissippi, that we may get rid of them, and get at 
the appropriation bills. Will the Senator let that 
question be tried first? 

Mr. HALE. We have been trying that for the 
last two weeks, and [ am satisfied we cannot get | 
rid of them. 

Mr. LVERSON. Mr. President—— 

The PRESIDING OFFICER. The Senator 





nays on his motion. The Chair will put the ques- 


The yeas and nays were ordered. 
Mr. [VERSON. I rose to a point of order, to 


ask the Chair whether the question is divisible. | 


The Senator from New Hampshire moves to post- 
pone the special order, being the Private Calen- 
dar, for the purpose of going on with the bill re- 
cently under the consideration of the Senate. The 
Senator from Virginia or the Senator from Mis- 
sissippi desires to postpone the Private Calendar 
for the purpose of going on with the resolutions 
of the Senator from Mississippi. I want to know 
whether we cannot take the question first on the 
motion to postpone atall; and if the Senate refuses 
to postpone, then, of course, the Private Calendar 


comes up; but if the Senate agrees to postpone, | 
then afterwards we shall have the privilege of de- | 


ciding what business shall have precedence. | 


ONAL GLOBE. 
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_The PRESIDING OFFICER. There js no 
difficulty in the mind of the Chair on that point, 
The first a is on the postponement of the 
special order. If it be postponed, it will then be 
in the powec of the Senate to give a preference to 


_ any other business they choose to take up. 


Mr. HALE. As a question of order, I want 
to put an inguiry to the Chair. Is it not the rule 
or practice of the Senate to move to postpone al] 
orders prior to a certain bill named? That is my 
motion—to postpone all special orders that lie jn 
the way of the overland mail bill. 

The PRESIDING OFFICER. The Chair so 
understands; and the quesuen has been divided, 
so that the Senate may postpone the Private Cal. 
endar without giving preference to any measure, 
and when it has been postponed, the Senate can 
afterwards vote to take up any other measure that 
may be proposed. 

Mr. TRUMBULL. I merely wish to say that 
if we are ever tgdo any business in the Senate, 
and are ever to have any vote upon these pending 
resolutions, now is the time to press them toa 
conclusion and be done with them. By doing 
| that, we shall economize time. I think that by 
| that course, the overland mail question will be 
| settled sooner than in any other way. I do hope 
that the resolutions will be withdrawn or post- 
poned until the next session, or in some mode put 
out of the way of business, or else that we shall 
adhere to them until they are voted on and fin- 
ished. For one, I shall vote against any post- 
ponement, and against taking up anything clse 
until we have done with that subject. 

fhe PRESIDING OFFICER. ‘The question 
is On postponing the special order, which is the 
Private Calendar. 

Mr. RICE. I merely wish to say that there 
are very few questions before the Senate of more 
importance to my State than the overland mail 
bili; and I would prefer to take that up to any 
other measure, were it not for the fact that my 
colleague is absent, and I am very anxious that 
he shall be here when it is taken up. I shall, 
therefore, vote against the postponement. 

Mr. HALE. I withdraw the motion, if the 
friends of this bill do not want it acted on. I 
have no disposition to press the motion now, if 
that-be the case. 

Mr. GWIN. I want the bill to go on, and I 
hope the Senator will persist in his motion. 

The PRESIDING OFFICER. The yeas and 
nays having been ordered, the motion cannot be 
withdrawn without unanimous consent. 

Mr. GWIN. I object. 

Mr. HUNTER. Let us understand the de- 
cision of the Chair. Is it, thatif a majority vote 
to wee the prior orders, tpen the Senator 
from Mississippi can move to take up his resolu- 
tions, and if a majority sustain him, they will be 
taken up? 

The PRESIDING OFFICER. The question 
is On postponing the special order, which is the 
) Private Calendar. If the Senate vote in favor of 
postponing, a majority of the Senate can then 
take up any subject that aes please to consider. 


Mr. HUNTER. Then I| shall vote for the 
postponement. 
Mr. PUGH. I understood that the Private 


Calendar was not in order until one o’clock. 

The PRESIDING OFFICER. The hour for 
the special order has been changed from one to 
twelve o’clock. 7 

The question being taken on the motion to 
postpone, resulted—yeas 45, nays 7; as follows: 

YEAS —Messrs. Anthony, Benjamin, Bingham, Bragg, 
Bright, Brown, Chesnut, Clark, Clay, Clingman, Collamer, 
Critiendi.n, Davis, Doolittle, Fessenden, Fitzpatrick, Fos- 
ter, Green, Grimes, Gwin, Hale, Harlan, Hunter, Johnson 
of Arkansas, Kennedy, King, Lane, Latham, Nicholson, 
Pearce, Poik, Powell, Pugh, Rice, Saulsbury, Sebastian, 
| Shidell, Sumner, Thomson, Toombs, Trumbull, Wade, 
|| Wigfall, Wilson, and Yulee—45. 

NAYS —Messrs. Chandler, Dixon, Hemphill, Iverson, 
Johnson of Tennessee, Simmons, and Ten Eyeck—7. 


So the Senate postponed the Private Calendar. 
Mr. DAVIS. I now move to take up the un- 








desire to vote against any postponement, but if 
the question is between the overland mail bill and 
the resolutions of the Senator from Mississippi, 
I am for taking up the resolutions first. I want 
to have the privilege of voting, in the first place, 
on the naked question of postponement, and I ask 
the Chair to decide whether or not the motion can 
be divided. 


finished business of yesterday, being the resolu- 
tions introduced by me in relation to the rights 
of the States. 

The PRESIDING OFFICER. The resolu- 
tions referred to are the special order, being the 
unfinished business, and are now before the Sen- 


ate 
'| Mr. HALE. I move to postpone those reso- 
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lutions, for the purpose of proceeding with the 
overlan | mail bill; and I ask for the yeas and 
nays op that motion. 

‘Lhe yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 37; as follows: 

YAS -Messrs. Chandler, Dixon, Gwin, Hale, Harlan, 
Johnson of Tennessee, Lane, Latham, Suinner, Ten Eyck, 
Wade, and Wilson—12. 

NAYo —Messrs. Anthony, Benjamin, Bigler, Bingham, 
Bright, Brown, Chesnut, Clark, Clay, Clingman, Collamer, 
Davis, Fessenden, Fitzpatrick, Foster, Green, Grimes, 
Hemphill, Hlunter, Iverson, Johnson of Arkansas, Ken- 
ned), Nicholson, Pearce, Polk, Powell, Pugh, Rice, Sauls- 
bury, Sebastian, Simmons, Slidell, Thomson, ‘Toombs, 
Trumbull, Wigfall, and Yulee—37. 


RELATIONS OF TILE STATES. 
The PRESIDING OFFICER. The motion is 


not agreed to; and the resolutions of the Senator 


from Mississippi (Mr. Davis] are before the Sen- |) 


ate, on which the Senator from Kentucky (Mr. 
CRITTENDEN] is entitled to the floor. 
Mr.CRITTENDEN. Mr. President, itis not 
my purpose to make a specch. 
ared speech, nor any preparation for a speech. 
| desire only to express my views in relation to 
certain particular questions that have been pre- 


seiited with some prominence in the course of this | 


long debate; and one of the most interesting and 
important of those questions is that which affects 
the relation existing between a territorial govern- 








] have no pre- | 


ment and the Government of the United States. | 
It ts we by some, as it seems, that those | 


territorial governments, when organized under the 


authority of Congress, have certain independent | 


owers of their own, not conferred, but inherent 


in them, as asort of sovereignty or politicalpower | 


independent of any that may have been conferred 
by express delegution of Congress. 

My idea upon that subject, Mr. President, with- 
outa shadow of doubt, is thata territorial govern- 
ment is the mere creature of Congress, made and 
fashioned:by Congress as it pleases, with what 
functions it pleases, with what power it thinks 
proper to confer; that all these powers are liable 


to be resumed at any time, or to be fashioned and || 


controlled and changed at the pleasure of Con- 
gress, and according to its discretion. Of course, 
there is no sovereignty or particle of sovereignty 


| 
| 


inthe Territory; allis a mere delegation of power, | 


an'lis in subordination at all times to the Congress 
of the United States. I know of no sovereignty 
in this country, no supreme political power, ex- 
cept that originally vested in the people of the 
United States. They are the natural depositaries, 
they are the natural owners of everything like 
supreme power or sovereignty. They have, to 


form this Government, delegated a certain portion || 


of that sovereignty to the Congress of the United | 


States. The whole, then, of this sovereignty, 
exists, as to that part not delegated, in the people. 


As to that part which they have delegated, that | 


| 


"my property there, and to enjoy that property, and 


| 
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. “ . '| 
ance at which these resolutions are aimed, and for | 


the correction of which they are intended. What 
is that, sir? The grievance complained of is that 
slave property in the Territories is left, not only 
without adequate protection, or may be left with- 
out adequate protection, but may be left to meas- 
ures of the territorial government impairing the 
right of property in slaves. Thatis the grievance. 
It is an apprehension that the Territories will not 
give laws adequate to the protection of such prop- | 
erty, but on the contrary may act against that 


sity for such an interposition. Exact right may 


_ not be done; exact treatment may not be extended 
| to slaveholders in Territories where there is a 


| property by hostile or unfriendly legislation. That || 


1s the apprehended evil. I believe my honorable 
friend from Mississippi, who introduced these res- | 
olutions, did at the time he proposed them admit 
that there existed now no sitesl uylaviaiee calling 
for the interposition of this Government. 

Mr. DAVIS. As my friend from Kentucky 
refers to me, I would merely say that I did not 


| intend either to admit or deny the fact. I consid- 
ered the declaration of principle to be coeternal 


| and which is now the immediate subject of 
| declares that there is no such existing grievance 


| 


| Imagine nothing so inconsistent and so contradic- 
tury. Isay, therefore, when the proper orextreme || 


is in Congress; and here is the disposition of the | 
whole sovereign supreme power of this country. | 


None has been delegated to any one else. 


ernments. 
They are, as I first stated, the mere creatures 


None, | 
certainly, has been delegated to the territorial gov- || 


of Congress, without any power, any function, | 
except what Congress, by the act establishing | 


that government, has pleased to grant; and that 


always held ut the arbitrament of Congress itself. | 


There can be none other. There is no place in 
our written system of laws for it. The people is 


the original and the natural source of all this sov- | 


ereignty. All remains in them except what they 
have granted. They have granted no portion of 
it except to the General Government. 
they have granted none to the territorial govern- 


Certainly, | 


ments. ‘The whole practical sovereignty of the | 


country over its Territories is vested in the Con- 
gress of the United States then; what they have 
granted to the Territories belongs to the Terri- 
tories, and nothing more. That ix my idea on 


torial government, may grant just so much as it 
pleases of the power of legislation, and any other 
power to govern, to the territorial government; 
and the territorial government may exercise what- 
ever is granted to it, If Congress had the power, 


for inetance, of expelling or excluding slavery | 
from the Territories, they might grant even that | 


to the territorial government, 
Not wasting any more time upon this subject, 
1 wish to call the attention of the Senate for a mo- 


ment toacalm consideration of the real griev- | 


| 18 to make police laws to regulate such property? 
| Is it not, in every case, a question of expediency, 


| all laws for*the internal government of the coun- 


, Congress to interfere? 
demanding an interference? This resolution sup- 


_terference? What is the state of things existing 


t ! > tir | up of a variety of circumstances, to be judged of 
this subject. Congress, in constituting the terri- | 


with the existence of our Government, and co- 
extensive with the whole country, not necessarily 
dependent upon the particular fact in relation to 
any particular locality; and neither intended to | 
admit or deny. 
Mr. CRITTENDEN. I understand the gen- 
tleman now. The amendment which ts proposed, 
duease. 


atthe present moment. It is, then, according to 
the resolution itself, an apprehended or prospect- 
ive mischief aganst which the power of this Gov- 
ernment is to be invoked for the purpose of secur- 
ing that description of property in the Territories. 
As the territorial government has no sovereign or 
independent right to act on this subject, the Su- 
preme Court of the United States having determ- 
ined that every citizen of the United States — 

v into that Territory carrying his slaves with 
a and holding them there, my opinion is, that 
the Constitution is to protect that property which 
it has authorized to go there. Of course, that isa 
logical conclusion. It seems to me it is unques- 
tionable. ‘To assert my right to go there, to carry 


then to say there is anybody stronger or mightier 
cr more sovereign than the Constitution that can 
take from me that which the Constitution says I 
shall have and enjoy, or shall expel me from the 
place where the Constitution says I may go, I can 





case occurs; when property going there under the | 
sanction of the Constitution, as interpreted by the 
Supreme Court of the United States, shall require 
sitch interposition, that it is the duty of Congress 
tu interpose and grant protection. Give it, and 
give it adequately. That is my opinion. 

3ut still there is much to be considered in re- 
lation to this subject. When your property goes 
there; when it constitutes a part of the political 
community; and when a limited control over that 
property is given to a territorial government, who 





whether this Government will interfere? Here 
is a community made up of citizens differing in 
opinion, as we da, upon this subject of slavery; 
here is ample power to pass all police laws, and 


try, blacks as well as whites included. When is 
Is there any case now 


oses not; I suppose not. I suppose that there 
1s no existing case in which Congress would think 
it wise or expedient now to interfere by the ex- 
ercise of its admitted power of interposition when | 
necessary. Would it be policy in Congress to 
interpose except in an extreme case? The ground 
uy on which you would interfere must be made 


at the time. What is the difficulty in the in- 


in the Territory? What is the opposition likely 
to ensue from the people of the Territory? What 
is the magnitude of the evil which you are to 
correct? Is it a very small one, likely soon to 
pass away? Is it of such magnitude as to require 
your interposition? These are considerations that 
niust always enter into that question of expedi- 
ency when it is presented to Congress; and it is 





grateful to me to be able to say, as gentlemen 


seem to admit here, that there is now no neces- || 


great majority of Republicans; but still they are 
not of such magnitude as to justify a great na- 
tional movementon the subject. There is a maxim 
that it is better that a particular wrong should be 
endured than a great public inconvenience in- 
curred. That is the law at least, whether to be 
applied literally or not. I quote it merely as a 
warning to us not to interfere upon too slight 
grounds. I admit the right to interfere; I admit 
even the duty to interfere when the proper case 
is presented; but that proper case must be an ex- 
treme one to require the exercise of an extreme 
power on our part. The evil at best, in a terri- 
torial government, is a temporary one. It likely 


| will not consist in more than a few individual 


instances’or cases. The question of the right of 


| such property to be held and to exist in a ‘Terri- 


tory is so firmly established that I cannot con- 
ceive any Territorial Legislature will, so far, con- 
sider itself warranted in usurping the power of 


expelling the slaves which the Constitution has 


said, by ee of the Federal court, to 
be sure, may be carried and may be held there. 


_ That would require only that we should repeal 


that law. That I would be perfectly willing to do. 

I think therefore, sir, if there is no case exist- 
ing now, it will be still less likely to exist here- 
after. All this debate, all this earnest and zealous 


and heated controversy is merely in prospect of 


an evil which is only apprehended. None exists. 
When is it likely to exist, and where? With 


every day I trust the danger of such a necessity 


is diminished. Kansas will soon be taken from 
the class of territorial governments. Where are 
we likely to have any such difficulty as that which 
these resolutions apprehend, of an assault made 


| by Territorial Legislatures upon slavery within 
their Territories? Are there any slaves in Wash- 
| ington? Will there be any question about slavery 


in Utah? 


In New Mexico? Why, sir, these are 


_notregions to which you could by invitation carry 
slavery. Well, where is there to be a Territory 


hereafter formed in which any controversy what- 
ever about slavery is likely to arise? Kansas dis- 


| posed of, does there remain any territory to which 


slavery if invited would go? I knowof none. 1 
will not affirm it is so exactly in regard to every 
portion of our territory; but I believe there is 


| none of sufficient importance to form a State which 


_ but there is no prospect of any. 


would be at all acceptable to the siaveholders, if 
permitted without the least hinderance to take pos- 
session of it. They can find a more genial climate, 
and a better soil on which to employ this labor. 
There is, then, not only no actual existing evil, 
Why, then, at 
such a time, should the country be agitated by the 


| prospect of such a distant evil? The evil of the 


day is enough; and, it seems to me, if this be so, 
we are making a present evil out of an apprehen- 


| sion of a future one, and that future ote never 


likely to occur. Should we quarrel now, as a 
nation, about remedies for evils that do not exist? 


| Shall we quarrel about remedies for evils that not 


only do not exist, but which it is not probable 
ever will exist? Is that wisdom? When shall 


| we be freed from trouble, if this be the course of 


oe to be pursued ? 
( 


If it is said to be wise to 

0k far ahead of us to anticipate evil, and by an- 
ticipating it, preventing it, the question is, shall 
we anticipate the evil for the = of making a 
quarrel over itnow—a quarrel over a future cause 


| of quarrel that we barely apprehend, and which 
| may neveroccur? I want the people of the United 


States to understand this thing. [ want the slave- 
holder to know, that though there may be slave- 


| holders and slaves in Territories now existing, 


and territorial governments now existing, yet there 
has occurred no necessity for the interposition of 


| this Government; that all, so far, has gone on well 


and quietly enough under the domestic legislation 
of the Territory. 

Sir, when, in 1854, that great measure of the 
repeal of the Missouri compromise was adopted 
by the Congress of the United States, one of its 
promised benefits was, that itshould remove from 
the Halls of Congress, and from all national con- 
troversy or discussion, the question of slavery. 
That was supposed to be one of the benefits that 
would result. It was to transfer all those ques- 
tions to the Territories; make them local instead 
of national questions; making the disturbance 
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local to the Territory, and not national, to extend 


throughout the limits of the whole Republic. | 


That was one of the promised benefits of that | 


measure; and if it had tended even to accomplish 
that object, much more if it had accomplished it, 
it would have been a great benefit to this country. 
You framed the Kansas-Nebraska bill with that 
view. You gave them large powers of self-gov- 
ernment. To be sure they were, as of necessity 


1 
| 


they must be, subject to this Government, liable | 
to be changed or taken away at any time it was | 


thought proper by this Governmentto do so; but 
still, you did it with the very purpose of trans- 
ferring all these slavery questions to them, Sir, 
the act itself has not produced the promised con- 
sequences; but when we look back to it, and when 
we interpret it, we must know that was one of 
the purposes and objects in view of the legisla- 
tors who passed that bill. 

The effects of that law have been modified, to 
be sure, by the decision of the Supreme Court. 
I do not know, I will not interpret it to say, that 
that law would have warranted the Legislature 
of Kansas in excluding slavery altogether, if it 
had been in the power of Congress to have granted 
such a power. It was not known whether it was 
in the power of Congress or not. The case of 
Dred Scott was then depending, and not decided. 


| 
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tained of an evil depending upon so many im- 
probable events—an evil that can only result from 
so many contingencies? We mustbe prompt, we 
must be prone as well as prompt, it seems, to 
controversy, if we can presume all these things for 


| the future; if we can presume that with so much 


zeal as to bring them forward, and make the fu- 
ture, the possible future, a cause of present mis- 
chief and of present quarrel, further to disturb the 
peace of this great country. Sir, 1 do not think 
itis right. When you have gotthem there; when 


_all these contingencies happen, and this improb- 


able mischief, this improbable grievance, has been 
complained of and is upon us, it will then be a 
question of consideration, how far, under what 


| circumstances, under what extremity of evil, it 


The case of Dred Scott determines that Congress | 


had not the power, and of course could not, by 
the Kansas act, give it. The Kansas act could 
not confer the power of expelling slavery, or ex- 
cluding it, upon the Legislature of the Territory 
of Kansas. The power was limited then by that 
decision. But for that decision, | think it would 
be difficult to deny that the Kansas-Nebraska bill 
gave fall power to the territorial government on 
the subject. ‘* Power to regulate their own do- 
mestic institutions in their own way.’? What 
broader terms could be used? ‘* Power to act on 
all subjects of rightful legislation.’? What excep- 
tion can you make to the generality of these 
powers? The Constitution, as subsequently in- 
terpreted by the Federal court, I acknowledge, 
declares that slavery is nota subject of legislauon 
on the part of Congress. 

Mr. eee Ido not want to enlarge upon 
this subject. My object is to be as brief as pos- 
sible. I say, then, | assume that, and I shall vote 
for that resolution. I do not see that that reso- 
lution has proclaimed a case which would author- 
ize Congress to undertake the responsibility of 
now interposing and now legislating for the pro- 
tection of slavery. Ldonotknow that there are not 
sufficient laws now for its protection in any Ter- 
riiory. I have no such knowledge myself. No 
such case has been proclaimed here, and the reso- 
lutions are to lay the foundatians of remedies for 
cases to arise hereafter. If there had been any 
existing, my friend from Mississippi, as the care- 
ful and able guardian of these rights, would have 
introduced a bill giving that protection, instead of 
a vain resolution that operates nothing—proclaims 
the mischief, and yet forbears to give redress. 
That would not have been his course if there was 
an existing case. There is no case now; there 
can arise no case hereafter, because there is no 
Territory to which slavery is likely to go. 

To produce the grievance, what must occur? 
To produce the grievance not now existing, inany 
future Territory, or in any Territory now exist- 
ing, We must suppose it to be so desirable as to 
allure slaveholders with their slaves to settle in 
it. Is there any probability of that?) Where is 
the Territory to which it will go? Well, sir, you 
are to make that improbable conjecture; but that 
will not raise the case. 
when the slaves have been carried to this new Ter- 
ritory, the Legislature of the territorial govern- 
ment will act hostilely towards it, and, by un- 
friendly legislation, attempt to drive it out or to 
impair its value if itremains. You are to sup- 
pose a Territory for them; you are to suppose 
their migration to that Territory; and then you 


in violation of the duties imposed upon them by 
the constitutional law as it has been interpreted 
and laid down, will assail a property there by law, 
by the assumption of rights; that they will assail 
a property that is there by the Constitution of the 
United States. All these suppositions have to 
be made, in order to get a case out of which this 
grievance can arise. 

What apprehension is there, then, to be enter- 


You must suppose that, | 


will be best for this Government to interpose. 
The question will not be, whether a private wrong 
has been done to A, B, or C, in the property of 
his slaves, but the question will be then one of 


great national expediency with a just regard for | 
the rights of individuals, with a just and sacred 


determination to maintain them under all proper 
circumstances; for! hold thatGovernment is made 
for the protection of rights. Government is but 
the combination of the powers of all to protect 
the rights, and to protect the lives and liberties, of 
each. That is the origin of Government, and the 
substance and end of all true Government; but 
still there must be a prudence in the management 


of that Government. There are a thousand con- | 


siderations that the legislator has to take into view. 
The interests of all are concerned. 


ment,when tointerpose,and when nottointerpose. 

It may be said, upon principle in general, that 
the local government is the government best qual- 
ified to take care of the local interests of the coun- 
try in which they a. Here 1s one subject, 
however, placed béyond their control—slavery. 
They are taught that this is property,and entitled 
to protection as such. Ido not mean to make 
any question about property in slaves or property 
in the service of slaves. 
same thing; and I imagine that the slaveholder 
does not care how it is denominated so that the 
substance of his right to the practical enjoyment 
of itis leftto him. Ifthe gentlemen on the other 
side of the Chamber reject the idea of property in 
man, and say that it is but property in the ser- 
vice of man,as service Is all that can be obtained 
from the slaves, it is perfectly equivalent, in my 


judgment, and, for one, I would be perfectly sat- 


isfied with that. 

That property is to be protected, and must be 
protected, when necessary; but I confess, like the 
gentleman from Georgia, |Mr. Toomss,] I should 
be very slow to interpose the positive authority 
of this Government, unless the case was one im- 
periously and by necessity, as it were, demand- 
ing it. [ would try other means, even to the abo- 
lition of the territorial government, and a change 
of its form, a change of its administrators; but 


protection at last the man is entitled to; and if 


the Government cannot give it to him, or thinks 


' at would be detrimental to the interests of the na- 


tion to forbear in consequence of great national 
evils that might be anticipated, let them pursue 
that policy. The salus populi is at last the great 
law of all communities, of all nations. It must 
influence our interpretations and our considera- 
tion of all questions of mere expediency. If the 
Government does not think proper to interfere and 


| furnish protection, let the Government indemnify 


the citizen for the wrongs he has suffered. There | 


might be cases of that sort. 

But, sir, | did not intend to go into these imag- 
inary cases. That was not my purpose. Itwas 
to express the opinion that there was no necessity 


| for it now, in the midst of all the strife we have 
had on the subject, and it is not likely any future 
|| grievance will arise, because of the want of ter- 
| ritery in which it could occur. If any territory 
are to suppose that the legislators of that country, | 


should be found which would attract slaveholders 
with that property there, itis not to be presumed 
that a Territorial Legislature, subordinate as itis 
to this Government—its Governor liable to be 
turned out, its judges liable to be all turned out by 
the President ina moment—would take upon itself, 
in the very face of the decision of the Supreme 
Court of the United States, to legislate against 
slavery, for the purpose of destroying or impair- 
ing the value of the property of one ef their fel- 


So it is with |! 
every question of expediency; and this must be | 
a question of expediency also with this Govern- | 


It is all one and the | 





. May 


low-citizens. Would the Governor allow it so 
| far as he could*help it?) Would the judges allow 
|| it, with the certain knowledge that their removal 
| from office would be, as it ought to be, the con. 
| sequence of such a departure from their duty> 
1 There would be a just apprehension on the part 
| of the whole Territory that the Government of 
| the United States, who had given them these 
| large powers, and the privileges of exercising a 
| sort of self-government, might take away power 
| from the hands of those who defied the public 
authority, and abused the trust with which they 
| had beeninvested. Would they not be under the 
| just apprehension that all these powers would be 
| taken away by the Government whose authority 
|| they had abused? Would not that restrain them 
from any attempts at the violation of the prop- 
erty of their neighbors? I wantthe people of the 
United States to consider all these things, and 
| subdue the alarms which they now feel, as though 
there were an instant overhanging danger upon 
the country. 
|| Sir, there is nothing so marvelous in the history 
| of the country, under its presentaspect, as the agi- 
tation which now exists throughout its borders, 
compared with the general prosperity which pre- 
vails. In all its glorious progress, did ever this 
country exhibit a fairer picture of human pros- 
perity and human happiness than it does to-day? 
This isa 
land of plenty and abundance, without weight or 
measure; the freest Government on earth. What 
citizen of this Republic is unlawfully imprisoned 
to-day, from one end of this country to the other? 
What white man can say he is unjustly oppressed 
by the Government? om eee know of one? Does 
| anybody know of one? Cansuch a thing be said 
' of any country on the face of the globe but our 
own? Prisoners of state can be found every where 
else, The voice of oppression can be heard clse- 
where. In our country that voice isunknown. 
| And yet, sir, these agitations upon this subject 
|, have created a discontent from one end of the land 
| to the other, The minds of the people are dis- 
turbed in the midst of all this prosperity. 
| ‘The Republican party, it seems to me, has taken 
some progress; but | must say this beautiful pic- 
_ ture of peace and happiness has received its only 
|| wound from the agitation which they have main- 
| tained on the subject of slavery. I say this in a 
| spirit of the most perfect fraternity. We enter 
on a cause productive of evils without knowing, 
| without intending them. We are urged on, and 
one step is taken after another, until we see the 
/evil and regret it; but other interests and other 
| passions, and other purposes, still urge us on, 
|| and we take the hazard of all the evils we see. 
|| It is said it is but agitation; that will destroy no- 
|, body. Sir, moderation is demanded of us now 
|, on all sides. The restoration of peace and tran- 
|| quillity is all that is necessary to consummate that 
|| national prosperity and that national happiness 
| to which I have referred. Providence has done 
| everything for us, and we are the authors of ail 
|| that mars the picture. Is there any real or sub- 
|| stantial cause for pursuing a course in_ politics 
|| that we see and know has led to this discontent 
|| and this alienation? Is there any object that you 
|| can accomplish by it that is at all worth that? Is 
|| there any price too high for that which will pur- 
|, chase the restoration of kindness and natural 
_ affection with a brother with whom we have beet 
offended? What price would you not set upon 
that, and what sacrifice would you not make fort’ 
You are told if you are at the altar ready with 
your offering, and remember that your brother's 
| offended with you, to lay down your offering, 5° 
and be reconciled to your brother, and then go 
and offer to your Maker the evidence of your ¢e- 
votion. We should employ a little of that spirit 
| with our own people. Let us all do that, North 
‘| and South. 
|| Mr. President, I speak of these subjects with a 
, judgment as firm and determined as my judgment 
is capable or susceptible of, but without any un- 
kindness, much less with acrimony. I am one 
of those who would desire before 1 make my o!- 
fering even to be reconciled to my brother. Men 
must be supposed to intend all that their acts tend 
to produce. They are the author of them whether 
|| they hold themselves responsible or not. They 
|| are not more respensible for the act they do, that 
|| they are for the natural, probable, ensuing con- 
‘| sequences of the act. There have been indiscre 
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| Nature has bestowed all her bounties. 
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tions on all sides, The blame has not been on 
one side, so far as ill language and mutual re- 
sroaches are concerned; it has been on all sides. 
The controversy of bitter words once commenced 
spreads everywhere, though you may not be able 
to find the beginning of it. 
But now, if what I have said in relation to the 
probability of slavery desiring or seeking to be 
carried into these Territories be at all true, what 
reason is there for your pursuing a policy which 
the circumstances of Kansas did at one time seem 
to give some plausibility to? Thatis settled. That 
was the great cause which led you to action. It was 
so proclaimed. ‘The = was to repair the wrong 
done to Kansas by the repeal of the Missouri 
compromise, or in consequence of it. That was 
the mischief complained of. To redress that was 
the ground on which this now powerful and great 
party arra ed itself. That you have accom- 
plished. You have accomplished it by ways and 
means that must have been disagreeable to you 
in their consequences. You saw that it offended 
your brethren; you saw that it injured your breth- 
ren. The discussion of such a subject, pressed 
to their very borders, pressed over their borders, 
and among their slaves, could not be otherwise 
than hurtful, as well as offensive. As States of 
this Union, in the language of these resolutions, 
they considered themselves pledged to hold fast 
to and to give all necessary aid and comfort to 
every State with which they were associated in 
the 
language which signifies affectionate relations. 
But in inconsistence with, whether or not in vio- 
lation of, those relations, whether falsely or inad- 
vertently done, you brought these heated discus- 
sions up to the very borders of your sister States, 
The voice went abroad through their land of a 
character calculated to produce insurrection, cal- 
culated to produce every crime known to us. Was 
this right? You say you have a right to discuss 
the morality of every subject that affects any of 
your countrymen, in order to inform them and 
reason with them. Asa general proposition it 
is trae, and such admonition ought, perhaps, to 
be thankfully received. But this isa case where 
every man must see exceptional reasons apply. 
This isanexception. Would a military man, a 
commander-in-chief, be justified in acting upon 
this doctrine of allowing every evil to be de- 
nounced, and giving a free and unlimited and 
chartered right to all who choose to discuss these 
evils; to give out their own undigested ideas, for- 





eign ideas, novel ideas, in order to influence oth- | 


ers? Would that be toleratedin a camp? Sup- 
pose one of the good men of the world now, who 
is the advocate of universal peace, and looks upon 
war as the greatest of all human crimes—sup- 
pose one of these apostles of peace were to insist 
upon going into the camp, and, as one of the 
means of preventing war, to endeavor to disband 
the army of his country: would you not hold 
the commander-in-chief guilty who should allow 
that man to preach with all his eloquence to the 
soldiers the great virtue of deserting the standard 
of their country, and of being ministers of the 
great peace system, which they would accom- 
plish some part of by running away from their 
country’s standard; by rising in mutiny, and put- 
ting an end to those officers who, if not destroyed, 
might be courteng wars hereafter to teach them 
the tyranny that was exercised over them by 
their officers, and say to them, ‘you are here 
inveigled into camp for a few dollars; you are, in 
the morning, drilled by the sergeant; you are 
made to hold yourselves in this way, and in that 
way, and to play the very slave before him; now, 
can you as freemen bear this; rise, assert your 
rights, and make your way to peace every where 
over the land ?’’ hat is the difference between 
that and the course to which I have just alluded? 

_Sir, [make these remarks in no spirit of offense. 
You have received wrongs, and you have inflicted 
some. In the controversies of this world it never 
happens that all the wrong is on one side, and all 
the right on the other. No such exquisite divisions 
are made on this earth. Where there is a long 
quarrel existing, a long trouble, all the wrong is 
never on one side; all the right is never on one 
side. A knowledge of this should teach us all 
moderation. That is the great duty we owe our 
country. The little petty duties we owe our party 
are as nothing; yet in practice we seem to place 
them above the great duty to our country. 


nion—to all their sister States; to use that | 
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Now I see that this one of the great parties of 
the country to which I have alluded, after having 
accomplished the object which it put forth to the 
world as its only object, still says that the exist- 
ing state of things d 
that party. You now find cause for perpetuating 
it. It has increased in power. Whatis the rea- 
son why it should be perpetuated? Is it to be 
perpetuated? Is a party so founded, so created, 
and upon such questions as make up the founda- 
tion of the Republican party, now to declare the 


enforcing and enjoying political power? If you 
enjoy it according to the tenure by which you 
have obtained it, you must do it with all this anti- 
slavery sort of warfare by which it has arisen. 
As long as you stand arrayed in that way on the 
borders of your sister States where slavery ex- 
ists—and | regret to be compelled by the neces- 
sity of the case to use the word * slavery’’ here 
—while you stand thus, you disturb their peace. 
You do not intend, the great liberal and enlight- 
ened portion of this body, who keep up this party 
for the purpose of its political rewards and its 
political honors, do not intend really to do an 
actual mischief to the other States. You acknowl- 
edge their rights; you declare against the invasion 
of these rights; but that declaration does nothing; 
that declaration restrains no man’s arm. Do you 
not know that when you are denouncing slavery 
with all its horrors, and with all its immoralities 
as it presents itself to your minds, though you 
will not actually strike, yet there are others by 
your side who may strike; that there are others 
not soenlightened, intelligent, or forbearing, who, 
urged on by your own very doctrines, will take 
upon themselves the lawless and the murderous 
task, by their own means and their own bloody 
hands, of enforcing your doctrines? You have 
found that in one instance; you may find it in 
others; and of what advantage is all this? None 
that I can see. I know you, gentlemen; and I 
know that there is not one of you here who would 
countenance such anact. I know it would not 
be more abhorrent to me than it would be to you. 
But when you see that these things will follow in 
the course of that great host which you lead on 
in political warfare, and that they will act, as they 
suppose, upon your own lessons and instructions, 
though perhaps misinterpreted, and do the mis- 
chief that you would scorn; that they will do the 
mischief that may be fatal to the peace of their 
country; that one hand may hold the brand that 
burns down the temple; when you know that 
there is such a danger as that upon you, a dan- 
ger that you cannot suppress, does it not show 
you the necessity of a more temperate and mod- 
grate course on this subject? Imitate the action 
of our fathers. You often appeal to the fathers, 
and it isa sacred appeal that ought to go to every 
heart. You appeal to the fathers: from 1790 down 
to 1835, for forty-five long years, did our fathers 
ever breathe out dissension or agitation in this land 
on this subject? I cite this merely to show that 
the thing may be done, and it has been done. It 
was done by our fathers; and are we so degener- 
ate already that we cannot do the same thing? 
We have got into mutual excitements on this 
subject, mutual rights, mutual wrongs; and [ will 
not stop here now to inquire who is most to blame. 
I might find fault with you, but I do not choose 
now to stop here and make the inquiry, whether 
you are most to blame or your brethren of the 
South. You are both, no doubt, to blame. The 
sooner we can put an end to this strife, the better. 
I am one of those who believe confidently in this 
Union; its political stability, its everlasting power 
and stability. Though we talk lightly about its 
overthrow, it is not to be overthrown. It hasa 
foundation too broad. We can well turn over this 
world, and say this Government occupies a large 
ortion of it. This Government has the whole 
and for its foundation; and every true heart within 
that land is one of the pillars to sustain it; and 
every true hand, one of the hands by which it is 
to be maintained and defended, whether North or 
South. Why, then, shall we, bound together by 
such noble sentiments as well as by such great 
and controlling interests, make little quarrels now 
to bring our peace, at any rate, to the very verge 
of ruin, and, humanly speaking, to bring our 
country in danger, and our Union and our Con- 
stitution? The Constitution and the Union are 
one and the same thing. You must preserve both, 
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| that have been made on that subject. 





or neither is preserved. The one rests on the 
other. It is this very Government, this identical 


| Government, that makes all this great country 


| ours; that makes this American liberty which we 
emands the perpetuation of |) 


enjoy, our liberty. Shall we fritter away in little 
broils and petty controversies, as they are, all 
these great gifts, all these great endowments which 


_ we have received from our fathers and that Prov- 


idence which is above us all? Look back. You 
have no reason for perpetuating a party that car- 


| ries in its hands the signal of war to every south- 
necessity of its perpetuation for the purpose of || 


ern State—at any rate, those States so regard it 
—and every step of your march is pregnant with 
influences full of mischief, not intended by you, 
but operating upon the mind of the more enthu- 
siastic and superstitious. I deplore this strife. 
I see the mischief. That mischief will continu- 
ally increase. It is of the nature of mischief to 
increase. It grows by what it feeds on. It feeds 
on the Constitution and the institutions of tho 
country. It feeds on the hearts of our country- 
men. It is there to corrode; itis there to displace 
all kindly and affectionate feelings which ought 
to unite us as countrymen, and to putin a poison 
that shall create nothing but spleen and enmity. 
That is what this question feeds on; and, feeding 
on that, it will continue to grow more loathsome 
and more detestable and more dangerous day by 
day. 

Mr. President, I did not intend any part of all 
this, and I am sorry for the time I have occupied, 
and | shall not occupy the time of the Senate any 
further. I will merely say a word further. I 
have not participated in some of the main topics 
that have been debated on these resolutions. With 
all the discussions in relation to party platforms 
and the Charleston convention I have nothing to 
do, nor have I to do with that which may be con- 
sidered as the more domestic concerns of myself 


| and my colleague in relation to the Democratic 


character of the State of Kentucky. Sir, I shall 
have no debate orcontroversy as to the statements 
My col- 
league has made them in all sincerity, I have no 
doubt. This is all I have to say about it—that I 


— and trustin God thatthe people of Kentucky 
l 


will do whatsoever they find right upon every oc- 


; casion on which the State is called on to act. I 
| look to her honor and look to the preservation of 
| her high character, to do what is best for her 


country whenever her country’s danger or her 


| country’s interests shall summon her to act. I 


will not tie her to the tail of a Democratic party 
orto the tail of any other party to be dragged 
along. She belongs to no party, sir. Free and 
independent as she was of old, she is yet, and 
nobody has a right to count upon her, except we, 
who calculate that she will do what honor and 
patriotism dictate. We can safely say she will 
do that, if left unbiassed by extraordinary cir- 
cumstances to control her. 

The PRESIDING OFFICER, (Mr. Brieur 
in the chair.) The question is on the amendment 

roposed by the Senator from Mississippi [Mr. 
3ROWN] to the resolution offered by the Senator 
from North Carolina, [Mr. Cirveman.] The res- 
olution of the Senator from North Carolina is in 
these words, to be inserted after the fourth res- 
olution of the series before the Senate: 

Resolved, That the existing condition of the Territories 
of the United States does not require the intervention of 
Congress for the protection of property in slaves. 

The Senator from Mississippi [Mr. apart) 
moves to amend it by striking out the wor 
‘*not.’? The question is on the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 43; as follows: 

YEAS—Messrs. Brown, Clay, Iverson, Johnson of Ark- 
ansas, and Yulee—o. 

NAYS — Messrs. Benjamin, Bigler, Bingham, Bragg, 
Bright, Chandler, Chesnut, Clark, Clingman, Collamer, 
Crittenden, Davis, Dixon, Doolittle, Fitzpatrick, Foot, 
Green, Gwin, Hale, Hamlin, Hammond, Henyphill, flunter, 
Johnson of Tennessee, Kennedy, Lane, Latham, Mallory, 
Mason, Nicholson, Pearce, Polk, Powell, Pugh, Rice, Be- 
bastian, Slidell, Ten Eyck, Toombs, Trumbull, Wade, Wig- 
fall, and Wilson—43. 

So the amendment was rejected; and the ques- 
tion recurred upon the resolution of Mr. Cuiie- 
MAN. 

Mr. COLLAMER. I desire to offer an amen®- 
ment; and I ask that the resolution may be read, 
so that | may see where my amendment is to 
come in. 


The Secretary read the resolution: 
Resolved, That the existing condition of the Territories 
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of the United States does not require the intervention of | 


Cougress tor the protection of property in slaves, 


Mr. COLLAMER. I propose, after the word 
**not’’ and before the word * require,’’ to insert 
‘‘and in our opinion never will;’’ so as to make 
it read: 


Resolved, That the existing condition of the Territories 
of the United States does not, and in our opinion never 


will, require, &c. 


Mr. PUGH. The Senator will have to strike 
out the word ‘‘existing.’’ If he leaves that in, 
it will make nonsense of the resolution. 

Mr. COLLAMER. It would be better to strike | 
out ** existing,’’ so as to declare simply that the 
condition of the Territories does not require, and 
never will require, the proposed lagielation. l 
take it, Mr. President, that the gentlemen who 
have just voted not to strike out the word * not”’ 
from the proposition of the Senator from North 
Carolina will vote for it with that word “ not’’ 
in. They have voted to keep it in, and I sup- 
pose, of course, they expect to vote for it in that 
way. Indeed, | have no doubt such are the views | 
of the majority who have charge of this business; 
for | believe, with a single exception, all whom | 
have heard on that side go on the ground that 
there is no present existing necessily for any 
legislation on the subject. ‘This resolution states 
that fact. Then, why not vote for it? It states 
that there is no existing necessity for any such 
legislation. ‘That has been the very ground you 
have been going on, and this simply declares the 
fact that there is notany such necessity. But, 
Mr. President, | said yesterday, in regard to the 
fifth resolution of the series before us, that asa 
detached one, standing unconnected, I could vote 
for it; but viewing itin connection with the others, 
and looking at the relationship and consecutive- 
ness of them all, they all having a sort of ger- 
maneness to the same topic, | cannot vote for it. 
This proposition of the Senator from North Car- 
olina, however, is isolated and stands by itself, 
and | wondered a little why he should have chosen 
to put itin after the fourth instead of after the 
fifth resolution of the series. The fifth resolution 
goes on to declare the power of Congress to do so 
and so, and then in regular order might come a 
resolution that the occasion has not arisen for the 
exercise of that power. 

Mr. CLINGMAN. Ifthe honorable Senator 
will allow me, | will say that I stated that I had 
one or two amendments to present. I have an 
amendment to the next resolution which Is ger- 
mane to it, but itis different somewhat from his. 
1 shall probably vote against his amendment. I 
like the present resolution as it is, 

Mr. COLLAMER. Let the gentleman hear 
me through. 

Mr. CLINGMAN. 1 beg pardon. 

Mr. COLLAMER. He is expressing an opin- 
ion before he has heard the case. I do not sup- 


pose my argument would have any effect on him. || out committing myself to say that it is my opin- 


Common decency atleast requires him to withhold 
his judgment till he has heard the case stated. I 
can easily understand why, if this resolution be 
amended in the manner | propose, it may really 
have value and have some practical importance. A 
brief suggesuon will show that I make the prop- 
osition in all earnestness. If gentlemen will de- | 
clare, as they have over and over again here, that 
there is no present necess:ty for legislation, and | 
express the opimon to the community that there 
is no probability that there will be, if these reso- | 
lutions can have any effectany way, that will bea | 
wholesome one in this; it will be saying to our 
southern brethren, “there is no need of a slave | 
code for the Territories, and we are free tq sav to 
you that there probably will not be;’’ jot it will 
be saying to the free States, ** your alarm about 
a slave code for the Territories really has no foun- 
dation in tt; we are willing to say to you that there 
is not anything now calling for it, and we do not | 
believe there will be.”’ If that was said in sin- 
cerity on the part of these gentlemen—and that is | 
the way I understood them—I believe they will | 
see, on reflection, that this would have a tendency | 
to quiet the community throughout the length and | 
breadth of the land. It would be saying to them, | 
**after all, there is no occasion for legislation, and 
we say to you freely, we do not think there will 
be.’’ If you say that, I think there may be some 
benefit from this resolution. 

Mr. DAVIS. 1am surprised atthe number of | 
times it is repeated and reiterated that the friends | 


| derstood so, in all sincerity. 


| propose to make any code pursuant to them. 


|| for making a code. 


| osition the Senator states. 


| have announced from the beginning that the facts 
belonging to the 


| not dependent on such legislation as might be 


| legislation should follow the necessity and should 





. - } 
of these resolutions have declared that there is no | 
necessity for legislation. 


thing. 1 


Mr. COLLAMER. Ido im that I have un- | 

f it be not so, I 
have misunderstood the gentlemen. I have un- 
derstood them all the while as insisting that, 


° . . | 
though passing these resolutions, they did not 


Mr. DAVIS. I do not know that anybody is 


It must have been some en- 
emis of these resolutions, and some enemies of 
the Democratic party, that have asserted the = 

We have not. e 


articular condition of any spe- 
cial locality would govern legislation for that case, 
and we were not dealing with such special facts; 
that the propriety of a general declaration of prin- 
ciple was independent of the condition of the peo- 
ple in any particular locality, and consequently 


needed by that locality. We have declared that 
conform to the case for which the legislation was 
designed. <A general code for all the Territories, 
independent of soil and climate and population, 
would be, in my view, an absurdity. But that I 
have undertaken to judge of what was the condition 
of any particular Territory, and to involve the facts 
as to any particular people in the discussion of 
these resolutions, is entirelya mistake. I wanted 
to treat these principles generally, apart from the 
special facts. Therefore itis that I have besought 
those who were willing to deal fairly with me 
not to involve the facts in particular cases, and 
thus embarrass an expression of opinion on the 
great principle which we intend to express. 1 





sought to avoid strife on the facts in relation to 
| Kansas, or Nebraska, or the District of Colum- 


| the general declarations in these resolutions, and 


or to joint resolutions, and not to expressions of 
| opinion or principle by the Senate as a separate 
| and distinct bod 


| one without reference to the merits of his amend- 


| lation, who would not be prepared to say that o€ 


bia. It seems to me that legislation might begin 
at home, in the District of Columbia, before it 
goes out wool-gathering to Kansas; but whatever 
legislation is needed here or there, is apart from 


I, therefore, have sought to avoid discussion on 
these mere questions of fact as belonging to bills 


Mr. CLINGMAN. I will barely say, with 
reference to the amendment of the Senator from 
Vermont, that I prefer my proposition as a single 


ment. If it were adopted, there would then be 
two propositions. ‘There may be gentlemen who 
will vote that at this time there is no need of legis- 


no time in the future, and in that way strength 
would be driven off. Therefore, without any 
reference to the merits of his proposition, or with- 





| ion that such legislation will be necessary, I shall 
| vote against it; but I have prepared an amend- 


ment which I mean to offer, if 1 get an opportunity 


| when the next resolution is read, qualifying some 





words of it, so as to exclude a certain conclusion 
that may be drawn from it. For that reason, as 
I intimated to the Senator, I prefer that he should 
offer his proposition as an independent one. If 
mine be incorporated into the series, there will be 
a declaration that we do not think legislation is 
now necessary, and then there will come a reso- 
lution declaring that if the courts and the Execu- 
tive do not protect property Congress must sup- 
ply the deficiency. That will follow naturally in 
the regular course, and to that I propose to offer 
anotheramendment. | shallnot, however, occupy 
the Senate with any discussion of the merits of 
the proposition. 

The PRESIDING OFFICER. The question 
is on the amendmentof the Senator from Vermont. 

Mr.CLINGMAN. We ought to have the yeas 
and nays. 
The yeas and nays were ordered. 
Mr. BROWN. f I rightly construe the mean- 
ing of the Senate in refusing to strike out the 
word ‘‘not,’’ they have to that extent affirmed 
that there does not now exist ws, “na ed for 

rotection to slave property in the Territories. If 
i thought so—if that was my opinion—then I 
should vote with the Senator from Vermont, be- 
cause | am firmly convinced that if the necessity 
does not now exist, it never will. 
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The question being taken by yeas and nays 
on the amendment of Mr. CoLLaMeERr, resulted— 
yeas 16, nays 33; as follows: 

YEAS—Messrs. Bingham, Chandler, Clark, Cotlamer 
Simmons, Ten Eyck, Trumbull, Wade, and Witson—16” 
NAYS—Messrs. Benjamin, Bigier, Bragg, Bright, Brow; 
Chesnut, Clay, Clingman, Davis, Fitzpatrick, Green, Hay,’ 
mond, Hemphill, Hunter, Iverson, Johnson of Arkansas 
Johnson of ‘Tennessee, Lane, Latham, Mallory, Maso 
Nicholson, Pearce, Polk, Powell, Pugh, Rice, Saulsbury. 
Sebastian, Slidell, Toombs, Wigfall, and Yulee—33, ~~’ 


So the amendment was rejected; and the ques- 
tion recurring on the resolution of Mr. Cuinemay 


sz 
! is, 


| the result was—yeas 26, nays 23; as follows: 


YEAS—Messrs. Bigler, Bingham, Bragg, Chandler. 


| Clark, Clingman, Collamer, Crittenden, Dixon, Dooljrt), 


Foot, Grimes, Hale, Hamlin, Harlan, Johnson of Tenyes’ 
see, Kennedy, Latham, Polk, Pugh, Simmons, Ten Eyck 
Toombs, Trumbull, Wade, and Wilson—26. ors 

NAYS—Messrs. Benjamin, Bright, Brown, Chesnut, 
Clay, Davis, Fitzpatrick, Green, Hammond, Hunter, [ye; 
son, Lane, Mallory, Mason, Nicholson, Pearce, Powe) 
Rice, Saulsbury, Sebastian, Slidell, Wigfall, and Yujec 


—23. 
So the resolution was agreed to. 


Mr. CLINGMAN. I suppose it is now jp 
order to offer an amendment to the fifth resoly- 
tion of the Senator from Mississippi, [Mr. Davis.) 

The PRESIDING OFFICER. The resolutioy 
will first be read. 

The Secretary read the fifth resolution, as fo}- 
lows: 

5. Resolved, That if experience should at any time prov: 
that the judicial and executive authority do not possess 
means to insure adequate protection to constitutional rights 
ina Territory, and ifthe territorial government should (ail or 
refuse to provide the necessary remedies for that purpose, 
it will be the duty of Congress to supply such deficiency, 

Mr. CLINGMAN. I] offer this amendmentas 
a proviso, to come inat the end of the resolution: 

Provided, ‘That it is not herevy intended to assert the 
duty of Congress to provide a system of Jaws for the main- 
tenance of slavery. 

The resolution I can cheerfully vote for. Itis 
a little indefinite in some respectsyhowever.  In- 
deed, two Senators on the other side of the Cham- 
ber, the Senator from Vermont and the Serator 
from Maine, as | understood, both said, yester- 
day, that they could vote for it; so that it is obvi- 
ous that, on the sectional question, it is not very 
precise; but it is liable to this construction: in the 
free States the Democratic party may be charged 
with intending, hereafter, to establish what is 
sometimes called a slave code—a system to pro- 
tect slavery in the Territories. I wish to exclude 
thatconclusion. | do not know that any Senator 
on this side is in favor of it; several Senators 
have said they were not, but their speeches do 
not go out with the resolutions. While | shall 
very eT vote for the resolution as it is, I 
wish to exclude aconclusion of that kind, which, 
I think, would be unfortunate if it were drawn 
by the public. I ask for the yeas and nays on my 
amendment. 

The yeas and nays were ordered. 

Mr. COLLAMER. I rise to speak, sir, merely 
in relation to an allusion made by the honorable 
Senator from North Carolina tn bis last remarks, 
in which he said | had expressed the opinion that 
I could vote for the fifth resolution. The gente- 
man is right thus far: that I said | could vote for 
it if it were the only resolution before us; if it were 
standing by itself. Bui that qualification is very 
material, and for a reason which I will state. 
Viewing this resolution in connection with those 
which precede and follow it, I distinctly under- 
stand that when the resolution says that if a Ter- 
ritory should fail to provide for what it calls con- 
stitutional rights, Congress should do it,it means 
the assumed right of holding slaves in the Terri- 
tories. That is what is meant; that is what is in- 
tended. To be sure it does not mean that exclu- 
sively. It includes other things; but that is the 
occasion of the resolution; and so it is with all the 
subsequent resolutions. 

In drawing resolutions to express general sen 
timents. | believe the doctrine of modern practice 
is, that the more of obliquity you can have in them 
the greater is their merit. If they spoke out dis- 


tinctly, and only what was intended, they would 
not have much merit in them; they would not 
answer the great purpose of Talleyrand’s view 0! 
disguising your sentiments by the use of words— 
what, he said, language was made for. Itisto make 
it in thatas 
meanings. 


ctin different sections with different 
ake this resolution and read it in one 
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sart of the country, and it may be said, “* your 
Lepresentatives voted against providing securities 
for constitutional rights.’’ In another part of the 
country it can be said, ** this man and that man 
yoted for the protection of these constitutional 
rights, meaning to protect slave property; that was 
it.’ You will not letus, consistently, vote against 
it, because we say itis for that; and yet you claim 
the merit of voting for itfor thatreason. ‘That isthe 
character of such propositions. I do not mean to 
ascribe any ill motive, any improper intentions; 


but it is owing to the generality of theexpression. | 
In the connection in which it stands in the series, | 


taken with the resolution which immediately pre- 


cedes it, as the honorable Senator from Missis- | 


sippi well said, that previous resolution defines 


one of those constitutional rights Mtended to be | 


included in this. Therefore, in the series in which 
it stands, I cannot vote for the resolution. I have 
no objection, however, to the amendment which 
the Senator from North Carolina proposes. 

Mr. GREEN. [am a little surprised at the 
proposition made by the Senator from North 
Carolina; and, I may add, I am not a little sur- 
prised—I am more than a little surprised. When 
we are asserting here the principle, that it is the 


duty of Government to protect all property that | 
falls within its jurisdiction, for him, representing | 


a slave State, to propose to except slaves, is to 
me inexplicable. The doctrine of rights—rights 


of persons and rights of property—is well under- | 


stood. Whether these rights of property in a 
slave extend to the Territory or not was at one 
time a disputed question. It was by agreement 
referred to the court. It has been decided that 
the rights of property do extend there—in slaves 
as well as in any other property. 

Mr. COLLAMER. ill the Senator indulge 
me amoment? Dvces he mean to be understood 
that we on this side of the House ever had any- 
thing to do with that agreement? 

Mr.GREEN. Notat all. 


Mr. COLLAMER. Then it does not affect us. || 


Mr. GREEN. I had supposed that the high- 
est tribunal in the land could settle 
went before it; and in that sense it has been set- 
tled, whether the gentlemen be parties to the rec- 
ord or not. The principle is settled, though the 
parties may not be bound, and may plead that it 
was not before the court. Let them do so, if a 
subsequent case comes up. But I do not intend 
to be drawn off from the line I proposed to pursue. 

The question of non-intervention was in refer- 
ence to rights, not remedies. The question was, 


whether those rights do extend there or not; and if | 


not, shall Congress give you those rights, or shall 
Congress take those rights away? This brought 


up a collision between the two extremesas to the | 


question of rights. The common understanding 


of the friends of the Kansas-Nebraska bill was, | 


** we will leave that question to the determination 
of the courts, as to the right.’’ 
remedies to punish those who invade rights was 
never in contemplation; it was never a mooted 
question; nor is there a single Senator on the 


other side of the Chamber who would for a mo- 


ment hesitate to say that all necessary remedies 
should be given to secure all actual constitutional 


rights. As to what are constitutional rights, we | 
differ; but there is not a single Republican nor | 


a single Democrat but would say, *‘ whatever 
your constitutional rights are, adequate remedies 
to protect them ought to be provided.’”? This 
fifth resolution only contemplates that—to afford 
the necessary remedy to secure whatever may be 
a constitutional right; and then steps in the Sena- 


tor from North Carolina, and says, ‘except | 


slaves.’’ I can make no further argument upon it. 


Mr. IVERSON. The reason given by the | 
Senator from North Carolina, and the only reason | 
which he has given, why his amendment should | 


be put upon the resolution of the Senator from 
Mississippi, has no possible influence on my mind 
to vote for the amendment. Sir, he is afraid that 
if we pass this resolution without his explanation, 
the northern people will charge us with being dis- 
posed to adopt a slave code. Now, sir, 1 am for 
the assertion of a right and a principle, no matter 
by what name you call it, and no matter who may 
put upon it an opprobrious epithet. I believe that 
the southern people are entitied to protection for 
their property in the Territories, and that protec- 
tion canndt be obtained unless you pass laws de- 
fining the rights of the owners, and giving them 
remedies for the enjoyment of those rights; and 


. ! 
uestions that 


The question of | 

















| vulnerable, they will say, of course, if they sup- 








whether you call that a slave code or not is imma- ] 
terial tome; and Ido notcarea sixpence whether || 
it suits the taste of the North, or any 
tion of the American people or not, | am for the | 
thing. If the Senator from North Carolina is | 
afraid of offending the delicate tastes of our north- | 
ern friends, let him be so, and be guided by that | 
delicacy of taste. For one, I am not afraid of | 
offending the taste of the northern people. Iam | 
for asserting the rights of the southern people | 
here and everywhere, let them offend whom they 
may; and | stand here, sir, as the defender of | 
those rights. 

Mr. CLINGMAN. I ask leave to make a | 
modification of the amendment. I may say that 
the particular form of theamendment as presented 
was not what I had drawn myself. | drew it on || 
consultation with one or two friends on this side || 
of the House who agree with me; but I find that | 
it is liable to misconstruction. I propose to put | 
in the words ‘‘at this time,’’ so as to exclude a 
conclusion. I believe I have a right to modify 
my own amendment. 

The PRESIDING OFFICER. Certainly. 

Mr. CLINGMAN. The sole purpose was to 
exclude any conclusion, which might be enter- | 
tained by Senators unfriendly to the resolution, | 
that we intended to assert such a proposition as | 
that hereafter, which might be at an early day or | 
at a remote day, we intended to providea system | 
of laws, commonly called a slave code, to main- 
tain slavery. The Senator from Georgia says he 
does not care what view is taken in the North. 1 | 
desire, in passing these propositions, not to place | 
ourselves in a position to embarrass any of our | 
friends. Iam very free to say, because we all 
know, that these resolutions are merely political | 
in their character, at this time. They are not || 
cine. atleast, not immediately so. They may | 
1ave some effect upon the politics of the country, 
and they may benefit or hurt. It is very common 
with parties, in these political contests, to refer to | 
the opinions and votes of leading men on these ques- | 
tions. Forexample, if | were speaking against the 
Republican party, | might refer to the views of | 


the Senator from New York, not now in his seat, || 


{[Mr. Sewarp,] or to the votes of the party on 
propositions. In the same way, when they at- 
tack us, if we place ourselves in a situation to be 


pose they can make anybody believe it, that we | 
intend hereafter, though not now—perhaps after 

the presidential election, or at some other time—to 

force the system of slavery, by means of a slave 

code, upon the Territories. In voting for the res- | 
olution, which, as I repeat, I can do very cheer- 
fully, | wish simply to exclude that conclusion. 
I did not support the proposition of the Senator 
from Verment, because it was broad and general. | 
I am not disposed to speak for the future abso- | 
lutely. 


assert that we will legislate in that way. I am 
not prepared to say we will not do it at any time. | 
I do not desire to make any declaration of that | 
kind. The purpose of the proviso I have offered, 
as I have modified it, is to declare that it is not | 
our purpose to assert, at this time, the duty of | 
Congress to provide that system. This meets my 
own view—the view I offered in my speech. 
Whether it meets the view of other Senators or 
not, I cannot say, and really I am indifferent 
about it. I prepared an amendment somewhat 
different in form from this; but I accepted this, on | 
consultation with one or two friends. If, how- 
ever, they even think it is unnecessary, and do 
not vote for it, it will not embarrass me at all. 

The PRESIDING OFFICER. The amend- 
ment, as modified, is: 


Provided, That it is not hereby intended to assert at this | 


time the duty of Congress to provide a system of laws for |! 
the maintenance of slavery. 1] 


Mr. GREEN. Does that mean asserting at 
this time ? 
Mr. CLINGMAN. Yes, sir. 
Mr. POLK. | was opposed to the amendment | 
as it was first offered by the Senator from North 
Carolina; and it seems to me that withthe expla- | 
nation he now gives it is exactly tantamount to | 
the resolution we have just adopted. 
| 

| 

' 


Mr. CLINGMAN. If so, Lam willing to with- 
draw it, if Senators are satisfied. 
The PRESIDING OFFICER. It will require 


nays having been ordered. 
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Mr. CHANDLER. [object to the withdrawal. 
Mr. HALE. 1 was about to suggest to the 
tor going to 
restrict it very much; and in these days of strict 
construction it may mean that it is not necessary 
on this 25th day of May. I would suggest to 
him to amend it so as to say that it is not neces- 
sary ‘about this time,” {laughter,] to give it a 
broader latitude. 


Mr. POLK. I do not understand the yeas and 


| nays to have been ordered on the proviso as the 


Senator from North Carolina proposes to modi’ 
it. The yeas and nays have been ordered on the 
amendment as he first offered it, as I understand. 
I think the two propositions are different. 

Mr. CLINGMAN. I said I was willing to 
withdraw it. 

Mr. DAVIS. The purpose seems to" be to ex 
clude conelusions which may be drawn by persons 
hostile to the resolutions. There are several facts 
in physical, moral, and political science not in- 
cluded in the resolutions, and there are several 
conclusions that might be drawn by an ingenious 


| mind which no provision has been made to ex- 


clude. It is difficult, sir, to frame resolutions, 
brief as they must be, so that ae may not be 
tortured from their true meaning by one who is 
ingenious and willing todo so; against such forced 
rendering I do not deem it needful to guard; but 
there is a plain construction to be put upon the 
amendment which exceeds the declared purpose 


_and which is objectionable, it is not explanatory 


but is an avowal, that we do not think it at this 
time necessary to legislate for the maintenance 
of a particular kind of property. Why not? Is 
there any particular kind of property under the 
ban? One of the modes of legislating for this 
particular kind of property is to declare that the 
common law extends to the Territories of the 
United States. Another mode of legislating would 
be to repeal laws which made a discrimination 
without constitutional authority. | am not pre- 
vared to say at this time, or at any other, that 
| disclaim all purpose to legislate for the main- 
tenance of any particular kind of property. ! 
must insist that this property stands on the same 
basis as any other; and I do not understand the 
resolution, which has been adopted against my 
vote, to be tantamount to a declaration that we do 


| not recognize the obligation of this Government 


to legislate at any future time for the maintenance 
of that particular kind of property, but only to 
assert that the necessity docs not now exist. 

Mr. CLINGMAN. Is there any objection to 
my withdrawing the amendment? 

Mr. CHANDLER and others. 1 object. 

Mr. PUGH. I hope the Senator from North 
Carolina will take the words ** at this time’’ out 
of his proposition, because with them it is very 


| equivocal. Itintimates, as the Senator from New 


I only want to exclude the idea that, in || 
| adopting this particular resolution, we intend to 


erty’ either ina 


Hampshire has suggested, that justin these cir- 
cumstances, or at this time, it is not advisable, 


| but leaves the supposition that it is the intention 


of Congress, at some future time, to proceed in 
this course of legislation. Therefore, the proviso 
would be more mischievous in that shape than if 
it were wholly omitted. As to the rest, I am in 
favor of the proviso, with a little alteration or 
addition to it, being added to the resolution, 

I voted against the proposition of the Senator 
from Vermont, declaring that it never would be 
necessary for Congress, in any circumstances, to 
intervene for the protection of slave property, for 
it may be necessary. I can imagine a case in 
which it would be necessary, not only in the Ter- 
ritories, but in the States. When we are called 
upon by the proper authority of a State, it be- 
comes the duty of the Federal Government to 
execute the laws of the State, in particular emer- 
gencies. ‘Therefore, I say, it is a monstrous prop- 
osition to declare that in no event could we ever 
interfere for the protection of any form of prop- 
erritory or a State, 
ut, if] understood the word “slavery,”’ in this 


| proviso, as the Senator from Mississippi ufder- 


stands it, 1 should vote against it; and thatis what 
I want the Senator from North Carolina to make 
clear. If a Territory degencrates into anarchy or 
confusion, if a Territorial Legislature attacks and 
destroys any form of property duly recognized as 
such, { ecehowlndes hen itis our business to take 


| it out of the hands of the territorial authorities, as I 
| think we oughttotake the territorial government of 
unanimous consent to withdraw it, the yeas and || 


Utah out of the hands of the present authorities 
there; but as to exercising a municipal power of 
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legislation to maintaina political relation in a Terri- | 


tory, | think Congress never ought to do it in any 
case. I do not want to vote for the proviso, if it 
declares that, in no eventand in no circumstances, 
will Congress intervene to protect slave property, 
if that property is unduly attacked; but Ido wish 
to vote for it, if t declares that Congress will not 


assume territorial power of legislation to establish 
that institution or maintain it. Therefore, 1 want | 


the words *‘ at this time’’ stricken out; and I move 
tostrike them out; and also, to add, after the word 


**slavery,’’ the words ‘‘ as a political institution.’” | 
The question | 


The PRESIDING OFFICER, 


is on the amendment of the Senator from Ohio to 


lina, 


Mr. TRUMBULL. 
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intend to do it at this time, we show conclusively 
that we intend to do it at some other time. The 


| whole amendment has produced nothing but con- 


fusion and division here. | trust we may take the 
vole without further debate, Iam sure the Sen- 
ator from North Carolina does not intend to 
embarrass us or defeat the proposition. 

Mr. CLINGMAN. Ofcourse not. I offered 
to withdraw my amendment, but objection was 
made, 


The PRESIDING OFFICER. Does the Sen- | 


| ator from lowa insist on his amendment? 


Mr. GRIMES. Wo, sir; Ido not. It is only 


|, an explanation of what I considered to be the 
the amendment of the Senator from North Caro- | 
| 


I ask for a division of the 


quesuon*on the amendments of the Senator from | 


Ohio. | suppose they are really two. He moves 


to strike outcertain words, and to add other words. 


I doubt whether he can properly make such a 
motion as that. He does not propose to insert 


the words in the place of those to be stricken out; | 


but to add them to another portion of the pend- 
ing amendment of the Senator from North Caro- 
lina. At any rate, ] wish to vote separately on 
the motion te strike out the words “at this time.’’ 

The PRESIDING OFFICER. There is no 
doubt that the amendment is susceptible of divis- 
ion, and the question will first be on striking out 
those words. 

Mr. LVERSON. [rise to inquire thedifference, 
ifany gentleman can enlighten me—perhaps the 
Senator from North Carolina can—between as- 
serting and asserting at this time. The original 
proposition is thatit is notintended to assert that 
Congress will do so and so. Assert when? Next 

rear? ‘l'‘o-morrow? No, sir; assert at this time. 

fe is notintended that the Senate at the present 
time, at the. time we are acting, will assert the 
proposition, ‘The Senator from North Carolina 
introduces an amendment, and the amendment is 
precisely the same as the original proposition. It 
is that we will not assert at this time. It seems 
tome that itis the difference between tweedle 
dum and tweedle dee, which for my life I cannot 
eee. 

Mr. PUGH. The Senator is right; the proviso 
cannot outrun the resolution according to the or- 
dinary constraction of language; but the phrase 
‘‘at this time’’ in this connection is what we al- 
ways call a negative pregnant. It isan intimation 
that some otner time we shallassertit. Therefore 
iLis unnece ssary to the resolution; unnecessary 
to the proviso, and I think the Senate might well 
consent to strike out those words. 

Mr. GRIMES. In order that there may be no 
misapprehension on this subject, and in order to 
meet what | apprehend are the views of the Sen- 
ator from North Carolina, and of the Senators 
with whom he says he consulted, though I have 
no authority for saying so, | propose to add after 
‘*at this time’’ the words, *‘ or until after the 
ensuing presidential election.’’ [Laughter.] I 
apprehend that will meet the case, that this decla- 
ration shall not be made until after the election. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Iowa is in order to per- 
fect the proviso before the vote is taken on striking 
out. Will the Senator restate the words? 

Mr. GRIMES. ‘* Until after the ensuing presi- 
dential election.’’ 

Mr. PUGH. My amendment is in the second 
degree, and I do not think the Senator can get his 
in at present, 

Mr. WIGFALL. I trust, sir, that we shall 
have a vote without further discussion on these 
questions. 


1 regret extremely that the Senator | 


views of the Senator from North Carolina. 
The PRESIDING OFFICER. The Senator 


from lowa withdraws his amendment. The ques- 


| tion is on striking out the words “ at this time.’’ 


The amendment was not agreed to. 


The PRESIDING OFFICER. The question 


now is on adding to the end of the proviso the 


| words ** as a political institution;”’ so that it will 


read: 

Provided, That it is not hereby intended to assert at this 
time the duty of Congress to provide a system of laws for 
the maintenance of slavery as a political institution. 

Mr. HALE. Now, candidly, I should like a 
little light on that subject. The Senator from 
Texas says they are all agreed over there on that 
side of the Chamber, and I certainly do not desire 
to disturb the happy family; but what that means, 
that they do not want protection for slavery as a 


| political institution, I do not know. 


- 


from North Carolina has deemed it his duty to || 
introduce any amendments to these resolutions. | 


They were plain, they were explicit, they were 
easily understood, ‘They asserted general prin- 


Mr. PUGH. Ido. 

Mr. HALE. You belong to the family. 

Mr. WIGFALL. The Senator can inquire 
from the Senator from Ohio. 

Mr. HALE. I known the opinion of Mr. 


Webster was that slavery was not an institution. | 


I do not Know what it was; but he said it was not 
an institution. ‘This amendmentsecems to recog- 
nize the fact that itdocs want protection in some 
other capacity; but asa political institution it does 
not need any. 1 want to vote understandingly, 
and I should like to have an explanation of that 
amendment. ’ 

Mr. BROWN. Slavery does not need protec- 
tion anywhere as a political institution. 

Mr. HALE. It does not? 

Mr. BROWN. 
property, it needs protection everywhere. ‘There 
is a vast deal of difference between slavery and 
what the amendment designates it to be—** an In- 


sttation.’’ That is protected by the Constitution; | 


but we do not seck to establish it beyond the 
limits of the Constitution, What weask is pro- 
tection to slaves as property; nothing more. Our 
claim is that slavery goes wherever the Constitu- 
tion goes. If we are mistaken in that, and the 
Supreme Court so determines, there isan end of 
the controversy. That doctrine that the Consti- 
tution protects the institution, not the property; 
that slavery goes wherever the Constitution goes, 
we think is fairly deducible from the Dred Scott 
decision; not that the Constitution created sla- 
very anywhere, but when the Constitution came 
into being it found slavery already in existence. 
When I take my property in slaves to a Terri- 
tory, I claim simply that my Government is 
bound to protect it as property, not to propagate 
the institution by law. The institution propa- 
gates itself under the agency of the Constitution 


precisely as horses, cattle, mules, and everything | 


else go toa Territory. We want no law to send 
them there. They go as a matter of course. 
They go under the general protection given by 
the Constitution; but being there as property, 
they require, ang they are entitled to, special le- 
gislative protection according to their kind and 
description. That is all we claim for slavery or 


|| for slave property. 


ciples, without any declaration as to whether we | 


intended now or hereafter to enforce them; but 
witha distinct declaration that they never would 
be, of course, unless a necessity arose. Now, the 


amendment that we will not assert them at this | 


time, which, as the Senator from Ohio has very 
pertinently said, is a negative pregnant, implying 
that we will do it some other time, whether the 
necessity arises or not, | suppose—ex fumo dare 
lucem, showing, when he intends to exclude acon- 
clusion, that he does precisely what he intended 
notto do. By voting for a proviso that we do not 


The PRESIDING OFFICER. The question 
is on the amendment to the amendment, to add 
the words ‘as a political institution.” 

The amendment to the amendment was re- 


|, jected. 
Senator from North Carolina comes in with an | 


Mr. CLINGMAN.,. Myamendmentnot having 


| been modified in any way, it is still under my 


control. I modify it still further by adding cer- 
tain words, to remove a difficulty suggested by 
the Senator from Mississippi. It is to insert at 
the end the words, *‘ or any other species of prop- 
erty;’’ so that it will read: 


Provided, That it is not hereby intended to assert at this 
time the duty of Congress to provide a system of laws for 


It does not; but like other | 





the maintenance of slavery or any other species of prop- 
erty. 


Mr. DAVIS. That relieves it from an offens. 
ive discrimination which was contained in the 
original form, but it is still an assertion of the 
paralysis of the Federal Government. It is our 

| duty to protect all rights of persons or property 
in the Territories, and this is the denial of our 
intention to perform it. 

The PRESIDING OFFICER. The question 
ison the modification proposed by the Senator 
from North Carolina. 

The amendment to the amendment was not 
1 agreed to. 

Mr. BROWN. Is there any pending amend- 
ment to the amendment? 

The PRESIDING OFFICER. 
amendment is still pending. 

Mr. CLINGMAN. The only thing we can 
vote on is the original amendment, which | of- 
fered because I had a right to modify it; and I did 
modify it by putting in those words. The pre- 
vious amendment of the Senator from Ohio had 
already been rejected. 1 take it, therefore, there 
was really no other amendment except my ori- 
ginal one at the time the Chair put the ques- 
tion. 

The PRESIDING OFFICER. Which is now 
before the Senate. The Senator had no right to 
propose the amendment last voted on without the 
consent of the Senate. 

Mr. CLINGMAN. I supposed, as my amend- 
ment had not been modified in any way, that! 
had a right to modify it myself. Is not that the 
rule? 

The PRESIDING OFFICER. The question 
was last stated and put upon the modification 
| proposed by the Senator himself; and the ques- 
tion now is on the amendment proposed by the 
Senator from North Carolina. 

Mr. CLINGMAN. Then there was a mis- 
understanding on my part; for I supposed there 
would be 110 objection to my modifying it. 1 un- 
derstood there was no objection to its being mod- 
| ified, and that it did not need to have a vote on it; 
| and in fact, if that were the question, I did not 
' vote for it myself. 

The PRESIDING OFFICER. The question 
now is on the amendment proposed by the Sena- 
tor from North Carolina. 

Mr. COLLAMER. I desire to have it read in 
| the form in which it now stands. 

Mr. HALE. The form is the same. 

Mr. CLINGMAN. Leask that it be read. 

The Secretary read the amendment, to insert at 
the end of the fifth resolution, the following: 

Provided, That it is not hereby intended to assert at this 
| time the duty of Congress to provide a system of laws for 
| the maintenance of slavery. 

Mr. CLINGMAN. 
low that I put in there. 

|| The PRESIDINGOFFICER. They were not 
|| put in by the Senate. They were rejected by a 
| vote of the Senate. 

| Mr. PUGH. I understand the Senator has a 
| 


The original 





| 
| 
| 


And the other words fol- 


right to modify his own resolution. Itis his, un- 
less the Senate adopt or change it. 
‘|| Mr. HALE. Notafter the yeas and nays are 
ordered. 
|| The PRESIDING OFFICER. The Chair has 
|| already stated that the modification proposed by 
|, the Senator from North Carolina was voted down. 
Does the Senator from North Carolina now pro- 
pose any modification ? 
| Mr.COLLAMER. The words “at this time” 
| were proposed after the yeas and nays were 
| ordered. 
| Mr.CLINGMAN. And accepted. I have 
_always understood that the mover of a proposi- 
| ion can modify it, unless it has been altered by 
some vote. The mere calling of the yeas and nays 
on a proposition does not prevent his modifying 
it, and that is the appeal I now make to the Chair. 

The PRESIDING OFFICER. The language 
of the rule is,“ until there be action of the Senate.”’ 

Mr. CLINGMAN. But when there has been 
no action of the Senate? 

The PRESIDING OFFICER. There had been 
a vote. 

Mr. CLINGMAN. It did not change it. It 
was refusing a particular amendment. I supposed 
the mover of a proposition might modify it him- 
| self until it was changed by some actfon of the 
‘| body. 1 know that is the rule of the House. 
|| do not say that it is so here. 
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The PRESIDING OFFICER. Does the Sen- 
ator from North Carolina propose to change the 
form of the amendment as it now stands? 

Mr. CLINGMAN. Yes, sir; | wanted to add 
the words which were read, 

Mr. LANE. They were voted down. 

Mr. CLINGMAN. But if the Chair holds that 
I have the right to modify my own amendment, 
it not having been altered by the Senate, then I 
have a right to put in those words. 

Mr. LANE. I suggest, after the words have 
been voted down by a vote of the Senate, that the 
Senator cannot of his own accord put in those 
words. 

The PRESIDING OFFICER. Ifthe Senator 


from North Carolina had asked the unanimous 


conserft of the Senate to make the alteration, and | 


it had been given, he certainly would have the 
right to make it, 

“Mr. CLINGMAN. [supposed I had the right. 

The PRESIDING OFFICER. Before the Sen- 
ator asked the privilege of making the change, 
there was a vote on the proposition. It took it 
out of his power to modify it, except by vote of 
the Senate. 

Mr. CLINGMAN. I was acting under general 


parliamentary law and the rules of the House, | 
which allow a modification to be made under the | 


circumstances I have stated; and I supposed it 
was good here, and did not know it was neces- 
sary to ask general consent. I do hot think it 
has been the usage of the Senate. 

Mr. PUGH. If thatis the ruling of the Chair, 
I object to those words ‘‘at this time ’’ remaining 
in the amendment—for they were put in since the 


yeas and nays were ordered—unless they are in- | 


serted by a vote of the Senate. 


Mr. LANE. There have been no words put || 


in. 
Mr. PUGH. They were not in the resolution | 


at the time the yeas and nays were demanded, and 


the Chair has now decided that the Senator has | 


not the right to insert any words in his own 
amendment. 

Mr. BENJAMIN. It is too late to go back 
now to what was done half an hour ago. I hope 
we shall take the vote. 

Mr. PUGH. [object to those words being in- 
serted, under the ruling of the Chair. 


The PRESIDING OFFICER. 


The question | 
is on the amendment of the Senator from North | 


1} 





Carolina, and on that question the yeas and nays | 


have been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 12, nays 31; as follows: 
YEAS—Messrs. Clark, Clingman, Dixon, Foot, Foster, 


Hale, Hamlin, Latham, Pugh, ‘Ten Eyck, ‘Trumbull, and 
Wilson—12. 


NAYS—Messrs. Benjamin, Bragg, Bright, Brown, Ches- 
nut, Clay, Davis, Fitzpatrick, Green, Hammond, Hemp- 


hill, Hunter, Iverson, Johnson of Arkansas, Johnson of | 


Tennessee, Kennedy, Lane, Mallory, Mason, Nicholsen, 
Pearce, Polk, Powell, Rice, Saulsbury, Sebastian, Slidell, 
Thomson, Toombs, Wigfall, and Yulee—31. 

So the amendment was rejected. 

Mr. BROWN. Is there any pending amend- 
ment? 

The PRESIDING OFFICER. There is no 
amendment pending. The question is on the 
“eee of the fifth resolution. 

Mr. BROWN. I move to strike out all after 
the word ‘‘ resolved ”’ of that resolution, and in- 
sert the following in lieu thereof: 

That experience having already shown that the Con- 
stitution and the common law, unaided by statutory pro- 
vision, do not afford adequate and sufficient protection to 
slave property, some of the Territories having tailed, others 
having refused, to pass such enactments, it has become the 
duty of Congress to interpose and pass such laws as will 
afford to slave property in the Territories that protection 
which is given to uther kinds of property. 

_I have not one word of comment to offer. I 
simply ask for the yeas and nays on the adoption 
of the amendment 

Mr. DOOLITTLE. Before the yeasand nays 
are ordered, I wish to offer an amendment to the 
amendment, and then let the —_ and nays be 
ordered. 1 do not propose todiscuss it. It is to 
strike out all after the word * that”’ of the amend- 
ment, and insert the following: 

Nothing contained in these resolutions shall apply to any 
territory acquired of Mexico, in which slavery or involun- 
tary servitude was abolished by law before the acquisition. 

Mr. DAVIS. This is the same train of thought 
which was pursued when the interjected resolu- 
tion between the fourth and fifth was accepted. 
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It is the declaration of facts in a series of resolu- 


tions which were intended to deal with general | 


propositions, if fact it can be called which an- 


| nounces asa law that which never was a law, 
| which was originally no more than the deeree of 


a dictator, which received a subsequent sanction 
by legislation, with such conditions that those 


| conditions never having been fulfilled, it never 


deserved to be called a law. 


Mr. DOOLITTLE. If the honorable Senator 


from Mississippi willallow me, I did not intend to | 
provoke any debate or discussion; and I would | 
prefer to withdraw the amendment rather than 

pemeane a discussion upon thisquestion. | would | 


e very glad to have a vote taken upon it, if it 


could be without discussion; but I do not wish to | 
I will therefore, | 
with the leave of the Senate, withdraw the amend- | 


take up the time of the Senate. 


ment, 


The PRESIDING OFFICER. The amend- | 


ment to the amendment is withdrawn; andthe 


| question recurs on the amendment offered by the 


Senator from Mississippi. 
Mr. DAVIS. I will so far comply with the 
wishes of the Senate to proceed to a vote as to 


make very few remarks upon that; and [ merely | 
k fi } that dl l 


say that, though the provocation is extreme, I shall 
waive all controversy with my colleague about it, 
and limit my remarks to the simple sentence: that 
these are not joint resolutions, nor are they bills 
proposing legislative action. The facts, as stated 


| in that amendment, might require a joint resolu- 
tion, might require a bill; but the mere assertion | 


by the Senate of those facts, if they be so, could 
have no effect at all. 


be a mere nullity. 
Mr. LVERSON. 


I barely wish to say, sir, by 


way of putting myself rectus in curia, that if the | 


ornare of the Senator from Mississippi (Mr. 


3ROWN] was introduced as a separate and distinct | 
proposition, and not as a substitute for the fifth 


resolution, | would support it. I agree with the 


| Senator from Mississippi who has offered it, that 
| the facts asserted are true, and the necessity and | 
| propriety of action upon these facts are also ob- 


vious. I would, therefore, vote for them as a dis- 
tinct proposition; but I do not think they ought 
to be substituted for the fifth resolution of this 
series. ‘The fifth resolution of the series asserts 
principles, assefts a future policy to be adopted by 
the Government, and is not predicated upon an 
facts which are now supposed to exist, or shih 
really do exist. I think I may vote for the fifth 
resolution, and against the substitution of the 
resolution of the Senator from Mississippi, [Mr. 
Brown,] withoutatall eens myselfupon 
the great question as to whether there is any ne- 
cessity or propriety or policy now of adopting an 
act of Congress for the purpose of changing the 
condition of things in any of the Territories of the 
United States. 

Mr. CLAY. I simply wish to say that the re- 
marks of the Senator from Georgia, who has just 
taken his seat, explain fully my vote. 

Mr. BROWN. I will accommodate gentlemen. 
I will move the resolution as next in the series 
after the fifth. Ithought myself that the two res- 
olutions standing together would be inconsistent 
with one another. If it does not suit gentlemen, 
however, to take it in the present form, I will 
withdraw itas an amendment, and offer it, as soon 
as the fifth resolution shall be disposed of, as an 
independent resolution. 

Mr. CLAY. That will not accomplish the 
purpose of the Senator from Georgia, nor mine 
either. If it is offered as a bill it might, but not 
as a mere resolution of the Senate. 

Mr. BROWN. I stated yesterday that I had a 
bill before the Committee on Territories for more 
than ninety days, and I cannot get it out of com- 
mittee. Jf I introduce another one, it would lie 
there again for ninety days. Then, sir, if gentle- 
men will not be accommodated by withdrawing 
it, and offering it as a separate resolution, I will 
let the first proposition stand. Without discuss- 
~ I simply ask the yeas and nays. 

r. WIGFALL. [ask that the resolution be 
read again. I have not heard it. 

The Secretary read it. 

Mr. WIGFALL. Mr. President, I shall vote 
against the substitute, and I will not detain the 


A general declaration of a | 
principle, on which legislation may arise, may | 
have some future value. The assertion of a par- 

| ticular, special fact, by the Senate alone, would | 
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Senate by giving elaborately, or at length, my 
reasons for doing so. As I said to the Senator 
from North Carolina [Mr. Cumveman] I say to 
the Senator from Mississippi, [Mr. Brown,] that 
I regret extremely, being friends of the section in 
which they live, that somehow or other their con- 

* duct and action have been calculated to divide and 
to distract us, and to defeat all action on this side 
of the Chamber which looks to any future action 
or the establishment of any sound, conservative, 
constitutional principles. That is the result; mo- 
tives aman cannot judge of. When gentlemen 
say their motives are pure ‘and patriotic, | have 
no right to dispute their assertions. God only 

# can look into the human heart and decide; but 

I know what the effect of this thing has been, and 

the effect of this resolution is precisely to destroy 

the whole purpose that we have, ps that is, to 
make a declaration of faith upon which we can 
go to the country, both North and South, 

Sir, | have no apprehension of going to the 
North advocating principles. [never have found 
the northern Democracy faltering or failing. I 
have no fear of going into the next presidential 
canvass in Massachusetts, in Connecticut, in 
Ohio, in Indiana, in Illinois, anywhere, with the 
Constitution in my hand, and saying tothe Dem- 
|| ocrats of these States, do you stand by the Con- 
stitution? Will you abandon sectionalism ? Will 
you do equal justice to every section? Will you 
treat us as brothers? Will you act upon the prin- 
ciple that these States are all equal, that this Con- 
stitution isacompact, thatthe Union itselfean only 
be maintained by carrying out the principles of the 
Constitution and administering the Governmentin 
such a manner as to make it a blessing both to 
the North and the South? But when resolutions 
setting forth our constitutional rights, and which, 
|, itis known, nine out of ten of the northern Dem- 
ocrats upon this floor are ready to vote for, and 
| when it is only the tenth man from the North 

who will not vote for them—just at that time, 

, when we can geta declaration of the entire vote 
from the South, and every man from the North 

| who is sound, the Senator from Mississippi, and 

|| the Senator from North Carolina come in and 

offer impracticable resolutions which they know 
| the entire northern Senators will vote against and 
| a large majority of us. Why? I do notsay what 
| their motive is; but I say the effect of a vote upon 
| such a resolution as the Senator from Mississippi 

{[Mr. Brown] has introduced, is to put every 

/ northern Democrat, the soundest and the most 

fishy, and a large proportion of the southern 
Democracy, upon precisely the same footing; so 
that you may go to the country and say, where 

| is the difference between DovGias and Brieurt, 
| Laxe and Puen? All of them voted against this 
| resolution, and ought all to stand on the same 
| platform, for all of them are equally unsound. 

| Thatis the effect. I make no charges as to 

| motives; but I say that is the effect of these reso- 

| lutions. More than that: they say, not only are 

Doverasand Puen, but Gwin and Lartna,, all 
|| upon the same footing; and there are Cray and 
|| Davis and Toomss and Iverson, they have voted 
| against it, too; and they are as bad as DovG.as. 
| The effect of this thing is to bolster up a man 
| who has deserted the principles of our_party, as 
| | believe; who has warred against us; who has 

voted with the Opposition; who is coéperating 
| with them here; whose friend and representa- 
| tive, upon every one of these amendments thatis 
| brought in, is returning thanks, showing by his 
| conduct that he is highly gratified to see the dis- 
| turbance in this ** happy family,’’ as the Senator 
| from New Hampshire |Mr. Hate] calls us. 

| Now,sir, | am not for having a disturbance in 

| the ** happy family.’’ These resolutions set forth 

| our principles, and I am ready to vote for them; 
| but I am not willing to vote upon a naked ques- 
| tion of fact, either that the emergency has now 
| arisen or that it will arise, or that it never will. 
That is a question of fact about which I am not 
informed. Iam willing to vote for a resolution 
that sets forth principles. The resolutions offered 
by the Senator from Mississippi [Mr. Davis] set 
forth clear constitutional principles. They de- 
clare simply that as far as the jurisdiction of the 

Federal Government extends, the Government is 
bound to protect property of every kind. I can 
| go, as I said before, to the North and the South, 
| the East and the West, upon the great lakes and 
upon the Gulf, upon the coast of the Pacific and 
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upon the coast of the Atlantic, and through the 
mountain districts of ourcountry,and defend these 
eneral principles, and defy Republican or fishy 
Jemocrat to meet me and deny or discuss their 
truth. When it comes down to a question of 
fact, whether there is or is not a necessity i 





legislation, that is a very different matter; one 
about which gentlemen may well differ. 

As to the principles upon which this Govern- | 
ment ought to be administered, there should be 
no difference among those of the same party. | 
There should be no effort to prevent a distinct 
declaration. There should be no effort to shield | 
one or embarrass another. We wish to know | 
where each stands. 
ciples of every man calling hiniself a Democrat. | 
I differ from the Senator (Mr. Brown] as to the 
fact asserted in his resolution. Others may differ 
from him. He supposes that it is necessary to 
legislate now. I think not. I am not willing, 
therefore, in a set of resolutions setting forth prin= 
ciples, to say that it exists or does not. For these 
reasons I shall vote against the resolution, and I 
choose to give these reasons, because I do not wish 
to be put in a false position. 

Mr. BROWN. { ara not going to prolong this 
discussion. As I said in the outset, I was quite 
content to take the vote upon the amendment 
without one word of debate; but I could hardly 
allow the speech of the Senator from ‘Texas to | 
pass without a rejoinder. I do not know who 
commissioned the honorable Senator from Texas 
to lecture me as to what was to be the effect of 
my conduct. I act upon my convictions, as he 
does; as every Senator ought todo. Ido what! 
think is right, and take the responsibility of my 
own conduct. Every Senator is bound to do that 
much, and I do not think it comes gracefully for 
one Senator to get up to another and find ‘fault 
with him and his conduct,and tell him that amend- 
ments which he feels called upon, in the discharge 
of public duties, to offer are going to embarrass 
otherSenators. I surely have had no purpose to em- 
barrass the action of any Senator or of any party. 
I have felt, upon my soul, that the South was 
being crushed out of the Territories by an unau- 
thorized power, and I called upon Congress to in- 
terpose its power to arrest that lawless proceed- 
ing. I have understood gentlemen to say that we 
not only had the power, but, in a particular con- 
tingency, it would become our duty to interpose 
an authority.. I think the contingency has al- 
ready happened. TI have pointed it out, time and | 
time again, and shall not repeat it now. 

Senators will bear me witness that I have at no 
time taken any part in this controversy, so far as 
it bears upon the presidential election. In_ the 
introduction of my original resolution, | had no 
reference to the presidential election; not the slight- 
est. Neither the Presidency nor any candidate 
for it passed before my mind when I was drafting 
those resolutions. I was looking simply to the 
maintenance of a great principle, and in all the 
discussions that have occurred here, I have alluded 
to the Senator from Illinois simply as a Senator 
from that State, and not as a candidate for the 
Presidency. The Senator from Texas has three 
or four times alluded to him directly as a presi- 
dential aspirant, and has two or three times, I 
think, out of place, insinuated that I had some 
leaning toward him. 

Mr. WIGFALL, With the Senator’s permis- 
sion, [ will state that I have alluded to the Senator 
from Lilinois asa candidate for the Presidency but 
once, so far as | know, except in one 
peating his name several times; and so far as the 
Senator from Mississippi himself is concerned, in 
that speech I was forced to allude to him, because 
I was discussing a question which the Senator 
from Illinois had made; that is, the very issue 
that we are now discussing. It was in debate 
between him and the Senator from Mississippi, 
{Mr. Brown,] that they would neither cheat nor 
be cheated; and therefore, | take it, my allusion 
to him was legitimate, as I think my allusion to 
the Senator from Illinois was legitimate. But 
once, thourh, have I done that thing. 

Mr. BROWN. I am not riepeaiie for bring- 
ing that point before the Senate; but since it is 
here, [ do not mean to allow intimations from 
any Senator to make erroneous impressions upon 
the public mind, so faras Iam concerned. Now, 
sir, without consuming the time of the Senate, 
without reference to anybody's conduct but my 








We want to know the prin- ¢ 


own, I tell you this: if the southern States, shortly 
to assemble at Richmond, nominate a southern 
candidate upona southern ple form, sound, clear, 
distinct, free from ambiguity, that candidate will 
get my vote; but I will not follow mere abstrac- 
tions outside of the national Democratic organiza- 
tion. If there be a mere enunciation of abstract 
principles, never to be carried into effect, | cannot 
for that sever my connection with the northern 
Democracy, and 1 will not. I hope I am under- 
stood. So farasthe Senator from Illinois is con- 
cerned, he denies that the southern people are 
entitled to protection under the Constitution for 


their slave property in the Territories—errone- 
ously,as I think, denies it; but still denying it, he | 


refuses, by his vote oraction here, to give us pro- 
tection. His conclusion is legitimate upon his 
own premises. If we are not entitled to it, then 
the Senator has a right to refuse it. But what 
say other Senators? We are entitled to protec- 
tion, and yet when we ask it you refuse it. The 
difference, as I understand it, is that the Senator 
from Illinois commences wrong, but concludes 
right from his own premises; and other Senators 
commence right, but conclude wrong upon their 
premises, 

I am left out on both sides; nobody proposes to 
protect me; nobody proposes to protect my slave 
property in the Territories; and that is the practical 
point which I make for positive, direct, immediate 
protection. If Lam wrong in it,as Senators say I 
am, then vote down my proposition. I have a 
deep and earnest and heartfelt conviction, not 
only that we are entitled to protection, but that 
we are entitled to it now. Senators mistake me 
most prodigously if they suppose that [ am urg- 
ing my special idea with reference to anybody’s 
success for the Presidency, for I tell you I would 
not give the snap of my finger to have one man 


| or another nominated and elected President, un- 


less nry equal rights in the Confederacy are to be || 
| protected. 


[ claim that the State that [ represent 
and the people and property of that State, stand 
on the same political footing with any other State 
or the people and property of any other State. I 
simply demand that we shall be treated as equals. 
If that equality be denied, I repeat again, I care 
not a sixpence who is elected President. 

Mr. MASON. I shall vote against the amend- 
ment of the honorable Senator from Mississippi, 
although I concur, as far as I understand it, en- 
tirely in its provisions, so faras itjntends to assert 
aright or a duty ora principle. ~ Tam clearly of 
opinion, whenever a case arises In one of the ‘Ter- 
ritories where any slave property, or any other 


property there, is not protected by the law of the 
‘Territory, that it is the duty of Congress, by | 


proper legislation, whatever it may be, to provide 
adequate protection. This amendment assumes, 
as Lunderstand it, thatthereisnow an existing case 
in one or more of the Territories where property 
—slave property, of course—is without protection ; 
and it asserts a duty for Congress, and a purpose 
for Congress to provide it. Now, sir, | am un- 
informed about the facts. The Senator from Ohio 
tells me—but I really had not before known—that 


| there is still a provision in all the territorial laws 


requiring that they shall report their laws to Con- 
cress. | have never looked into them, and I doubt 


| if any other Senator has looked into them unless 


from general curiosity. Ido not know what the 
provisions of those laws are. 
Mr. PUGH. I showed them to the Senator 


| last week. 


oe re- || 


/ called to them. 


Mr. MASON. 
were here. 

Mr. PUGH. I showed you the provision in 
the Kansas-Nebraska bill requiring the laws to 
be sent. 

Mr. MASON. And I say so; but I have never 
seen the laws. I have never had my attention 
I have heard through the news- 
paper reports that there were laws ofa certain char- 
acter there; but they were very vague reports, 
and I have never felt called upon, as a practical 
question, to look into those laws. 

Now, sir, the resolutions that were introduced 
by the Senator from Mississippi [Mr. Davis] are 
resolutions merely asserting general principles of 
this Government. This amendment is intended 
to assert an existing state of facts, and it may be 
true. Whether it is true or not, I do not know; 
but if the fact be true that there are, in the Terri- 
tory of Kansas, laws that are made either to abol- 


You showed me that the laws 
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| — 
| ish, or in abrogation of the rights of slaveholdey« 
| to slave property in that Territory, the case shoy|q 
_come before us in some way for practical legis|q. 
tion. I know, as partof the history of that coun. 
| try, that some years ago slaves were carried, by; 
not in large numbers, into that Territory. I hay 
understood, from general information, that ther 
were never more than two or three hundred slayox 
there. Ican very well understand from the dis. 
sensions, the war (for it was a war) that ensye; 
there, and its being seen, as it was seen very soo). 
that the young men from the free States were foo:. 
loose, and those from our States not, could oy:. 
travel us, and get there in larger numbers, it very 
soon became apparent that the chances were lary 
that it was to Se occupied by those whp we, 
against this species of property, and I infer, they:. 
fore, that slaves ceased togo init. I donot know a: 
this day, and I doubt if any Senator can give » 
the information, whether there is a single slave 
that Territory. I suppose, if there are any yoy 
there, they are but few. I take it for grante) 
' those slaveholders who went there intending ; 
occupy plantations with slaves have found tha: 
they have been outnumbered by the free Sta: 
| people, (and they are now claiming here adm 
sion as a State,) and that it would be unsafe fo; 
them to remain with their property, and they 
would realize nothing if they did. I do not knoy 
whether there is a single slave to be found in th» 
| Territory; but be it so or not, if we are to legis. 
late on the subject, we must have the fact befo 
us. We must have a bill to enable us to carry 
into effect; and if I find, in that Territory or ayy 
other, that there is a case arising for the iniery 
tion of Congress, I hold the way perfectly clea: 
and if it is not done, I shall say to my people, 
**We have been deprived of aconstitutional right;” 
| but it must appear. For these reasons, | shial| 
vote against the amendment. 

Mr. WADE. Mr. President, I perceive that 
these are all questions touching Democratic su- 
| perstition, sail do not pertain to our side of th 

ees, I hope, therefore, if a quorum can by 
found on that side, that we shall not interfere i: 
the matter at all, but let them settle it according 
to the sects. 

Mr. HALE. J do not want history put at fault, 
sir. I think a majority of our side voted that it 
was more expedient to take up these resolutions 
and discuss them than it was to proceed with tire 
practical business of legislation. They voted upon 
the yeas and nays, and I am not certain that it 
| was not the sense of the Senate on both sides of 

the Chamber, that this was the best thing wi 

could possibly be engaged in. They postponed 

the overland mail bill, which is a practical ques- 
| tion, for the purpose of these discussions. I think 

we on this side of the House ought not to | 
| wanting in the discharge of that duty which, in 
| the judgment of a large majority of the Senate, 
'we ought to be engaged in. If I say anything 
upon these resolutions, I say it in obedience to 
the judgment of the Senate that these are things 
we ought to be discussing. [{Laughter.] 

While I am up, I want to say a single word, 
and but a word, to the Senator from Texas. If 1 
understand the views he has expressed on this 
subject, he does not want to indorse the amend- 
ment offered by the Senator from Mississippi, 
[Mr. Brown,] because he is apprehensive it will 
put some of his northern Democratic friends ina 
wrong position. That is what I understood hin 
to say. Ido not wish to say a word here for 
any Datsocneile friends of the North who are here 
| to answer for themselves, because they can an- 
swer forthemselves better than | can, and it would 
be a work of supererogation for me to undertake to 
say a word about them; but for those who are 
absent I think I ought to say a word. I think 
the Senator from Texas has done great injustice 
if he thinks that the passing of the amendment In- 
troduced by the Senator from Mississippi, Gov- 
ernor Brown, would stagger them in the lcast. 
| I think they would take it asagood pious Moham- 
_medan takes the Koran—* it is written,’’ [!augh- 
| ter;] and if these resolutions, no matter what 
| they are, are sent out as Democratic, the reguiar 
| thing, untainte:l with any secession or anytinng 0! 
| that sort, I do not think he will lose a vote for 

the Democratic party in the State which | have 
the honor in part to represent, Sir, he does tio! 
know the tried fidelity of those men. (Laughter. } 
| I do not think you can pass any resolutions upou 
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this subject of slavery that would stagger them 
in the least. I think if you passed these resolu- 
tions, no matter how strong you put them, the 








next Democratic convention in New Hampshire |. 


will resolve that they had always been their sen- | 
sments, [laughter;] that they now, and ever had 


yiews that had been laid down by the Senator 
‘rom Mississippi, or the Senator from ‘Texas, no 
matter who; and that this was doctrine they had 
always contended for, and only had been opposed 
by Federalists and Abolitionists. [Laughter.] 

“Now, sir, I said the other day that I did not 
want to have any injustice done to those men who 
are absent, and not able to speak for themselves. 
[ think that that party has been tried. The Sen- 
ator from Texas, or anybody else, need have no 
fear that any one of these resolutions, put it in 
any form you please, will stagger them in the 
slizhtest degree. I should not be surprised, sir, 
if the next Democratic President, if there ever is 
one, in his inaugural address would say, as 
Buchanan said about the Dred Scott decision, the 
only wonder was that anybody ever thought dif- 
ferenty. [Laughter.] | beg to assure our friends 
on the other side that this fear, this mistrust, this 
distrust of their northern allies is misplaced alto- 
gether, and that there are purer Demo¢érats there 
than you can boast of at the South, because you 
have divisions there, at least about expediency. 
They have none at the North. Whatever you 
rive them they take, unhesitatingly and unques- 
uoningly. I beg the Senator from Texas to be- 
lieve that I have said this entirely to relieve his 
mind from any apprehension that anything of this 
sort will hurt the party North If you take care 
of the party South, the North will follow, and 
there will be no sort ean, 

I confess Ido not know but that I may hurt the 
Senator from Mississippi—— 

Mr. BROWN. You cannot hurt me. 

Mr. HALE. But it seems to me there is some- 
thing heroic in his position. He stands up and 
tells you he means something practical. He 
stands in noble contrast with these theorists who 


are propounding general sentiments and liable to || 


the same difficulty that the Nicholson letter was. | 
L am sorry that the mortality of my friend from | 
Tenn®ssee is fastened to that letter; I cannot help 
it, it is historical; [laughter;] but | say these res- 
olutions, no matter how you put them, are mere | 
general theoretical expositions; and they will be 





| rected. 
| ranks, I can understand that. 


subject to the same difficulty with that Nicholson || 


letter. But, sir, the Senator from Mississippi | 
{Mr. Brown] steps out of all this difficulty. He 
leaves all these theorists to theorize, and comes 
up to a broad practical platform. He says, now 
if you mean anything, [ tell you the case exists; 
act. lam sorry that the Senator from Virginia 
is So misinformed as to the real state of the case. 
{ understand that in the Territory of Washing- | 
ton, for instance, there is not the slightest protec- 
tion in the world for slave property. Here is ¢ 
Territory in flagrant dereliction. i believe it is | 
the case with some other Territories—Kansas. | | 
understand not only that there is no actual pro- | 
tection there, but that they have repealed the law. 
Did they not repeal it over the head of the Gov- 
ernor’s veto? They have actually prohibited sla- 
very. There is no legislation for it in Nebraska; 
none in Washington, and positive interference 
against it in Kansas. 

Now, sir, such being the case, I can appreciate 
the patriotic ardor of the Senator from Missis- 
sippi, Governor Brown; and I have to use that, 
because, if | were to say the distinguished Sena- 
tor from Mississippi, nobody would know which 
I meant. (Laughter.] I have to give the name, | 
though possibly it is a slight variation from par- 
liamentary rule. I say, sir,that [can sympathize | 
with the patriotic ardor with which he rushes into 
thecontest; and I admire the noble position which | 
he occupies in contrast with all those theorists 
that are ready to declare that, at or about this | 
time, it is not necessary to do anything of this | 

| 


sort. It is, sir; at and about this very time is the 
time when you are to act. If you are in earnest, 
if you mean what you said by these resolutions, 
if they are put out for anything else, except as a 
sort of political almanac, to be used in the coming 
presidental election, the Senator from Mississippi 
's right; the time has come, has arrived, is now 
staring you right in the face, and challenges you, 
and ce!]s upon you, if you mean what you say, | 


to put your declarations into efficientand effective | 
form, 

I have sat by, rather an indifferent spectator, 
and should not have spoken, if a majority of my 
friends had not voted that this is the most appro- | 


| priate work we could be at in discussing these res- 
been, unalterably fixed in the support of the | 


olutions, instead of passing on legislation. But, 
sir, it strikes me that is exactly the position which 
the Senator from Mississippi holds; and | accord 
to him my sympathies. wish I could give him 
my vote, but I cannot; because I believe, elevated | 
as his position is, that it is an unsound one; but 
sul I think it vastly in advance of those on his 
own side, who take a different position, and who 
talk about generalities, and shrink when he calls | 
upon them to put their declarations to the test. 
This is the way it strikes me. Ido not mean 
to interfere in this family quarrel. Lam sorry I | 
have had to do so. I should not have done it, if | 
some neighbors of mine had not been, as I thought, | 


unfairly dealt by by the Senator from Texas. If | 


he only knew them as I do, he would never dis- || 
trustthem. [Laughter.] Having said this much, || 


I leave the subject. 

Mr. DAVIS. The Senator from New Hamp- | 
shire congratulates himself upon the practical | 
character of the amendment of my colleague which | 
is pending. He has not stated to us how exactly 
practical it is, or to what ifs practicalness is di- 
If he hopes it may produce discord in our 
If he means as to | 
effecting anything, he knows better, for he under- 


a , | 
stands right well that however practical may be || 


the words of the proposition, if it is confined to 
this body alone, it can have no legislative effect. | 
It must be joint to have legislative effect. He may 
well congratulate himself that, upon a resoludion\| 
which, if adopted, would be a mere abstraction, | 
because, by one body, which could have no power 
whatever, the Democracy may be divided, and | 
thereby he reap his reward. 

jut [ think he rather unfairly criticised the Sen- | 
ator from Texas. We had some tender-toed Dem- 
ocrats formerly at the North, and, perhaps, have | 
some yet—people who abandoned us in our hour | 
of need. I have heard of one district attorney of 
New Hampshire that tarred and feathered an 
Abolition lecturer, and afterwards came to the | 
Senate because of his furious declamation as an | 
Abolitionist. 1 have seen that published in the 
newspapers, 

Mr. HALE. <I did not hear what the Senator 
said; but [ ask if he referred to me. 

Mr. DAVIS. Of course I did not refer; though 


it was you I meant. 


Mr. HALE. If he had referred to me, I should || 





tell him that it was utterly untrue. 

Mr. WIGFALL. Will the Senator allow me | 
to ask him how he could suppose he was referred | 
to? | 


Mr. HALE. Because I was told so. 


Mr.DAVIS. Why did that other Senator sup- || 


vose so? I did not say anything about you. 
Mr. HALE. The Senator spoke of a district | 
attorney who came to the Senate. Let me say | 
this, once for all, because I have seen the same | 
thing before, and I have no doubt the Senator | 
believes it: the transaction to which the Senator 
referred has been sent far and wide; but, so faras 
1 am concerned, there is not one syllable of truth | 
in it in the world, If the Senator would take the | 
trouble to read the report of the meeting to which 


| he refers, published by the lecturer himself—for 
, he published an account of the transaction—he 


will find that the only account he gave of the | 
meeting was that he invited discussion, invited a | 


'| reply from those who dissented from his views; 
| and thus being invited, I, being a Democratic dis- 


| trict attorney, got up in the meeting and civilly 
_ replied to him; in which, I am sorry to say, (God 
| forgive me for it,) I did take the same view that I 


| 


| 


now hear promulgated from the other side of the 
Chamber; and, so far as that is concerned, the 
story istrue. But that 1 ever in my life, there or 
elsewhere, used, or incited others to use, the slight- 
est violence, directly or indirectly, to silence free 
speech there or elsewhere,in any mode or manner, 
is utterly untrue; there is not a syllable of truth 
init. I know this thing has been said before; 
and once a neighbor of mine sent this story on to 
a Senator that was then in the Senate from Geor- 
gia, the late Mr. Dawson, who is now dead. I 
wish to assure the Senator from Mississippi that | 
is the only opposition that ever I made anywhere 
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ee nadaniinaatnanipspelaienmmsannemantamanteainaed 
_ in all my life to the expression of amy sentiment, 
| or the utterances of an opposite sentiment. 





| the limits of its constituuonal powers. 


Mr. DAVIS. The Senator falls back, as to an 
old memory, upon the habits of a district attorney, 
to plead, and with all the solemnity of an indict- 
ment and repetition of words, goes on to state 
** neither then or there,’? &e. Now, he pleaded 
very well asa lawyer; but as a fair-dealing and 
common-sense man, he might have told us whether 
the lecturer was tarred and feathered. 

Mr. HALE. He was not. 

Mr. DAVIS. He was not tarred or feathered, 
at all? 

Mr. HALE. Never. 

Mr. DAVIS. Then it appears that the man 
escaped better and the —— exhibited less zeal 
than the newspapers report. Yet the Senator sus- 
tains the Senator from Texas, because he shows 
that he was at that time a Democrat; he shows 
that at that time he answered an Abolition lectu- 
rer, and that he has fallen from grace, and become 
now the greatest of the persecutors of Christians, 
{Laughter.} Well then may the Senator from 
‘'exas preserve those who are yet faithful, and 
be careful lest they may be led into snares, and 
fall into the evil ways of the Senator from New 
Hampshire! But I do not intend to prolong the 
discussion. 


The PRESIDING OFFICER. The question 


| is on the amendment proposed by the Senator 


from Mississippi. 

Mr. BROWN. I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 3, nays 42; as follows: 

YEAS—Messrs. Brown, Johnson of Arkansas, and Mal- 
lory—3. 

NAYS—Messrs. Benjamin, Bigler, Bragg, Bright, Ches- 
nut, Clark, Clay, Clingman, Crittenden, Davis, Dixon, 
Doolitile, Fitzpatrick, Foot, Foster, Green, Grimes, Gwin, 
Hamlin, Harlan, Hemphill, Hunter, Iverson, Johnson of 
Tennessee, Lane, Latham, Masen, Nicholson, Pearce, 
Polk, Powell, Pugh, Rice, Sebastian, Slidell, Ten Eyek, 
‘Thomson, ‘Toombs, ‘Trumbull, Wigtall, Wilson, and Yulee 
—42. 


So the amendment was rejected. 


Mr. BROWN. We are three. We are asmall 
band. That is as many as was required to save 
Sodom. I think the Republic is safe. 

Mr. TOOMBS. I wish now to move the amend- 
ment I indicated some days since. It is merely 
to explain the fifth resoluuon. 1 propose to in- 
sert at the end of that resolution the words ** within 
” I pre- 
sume there will be no objection to it. 

Mr. DAVIS. That is an addition which I sup- 
pose will not be objected to byany one. I thought 
it was implied, but it seems to me an addition 
which we can all accept. I see no necessity of 
voting on tt. 

The PRESIDING OFFICER. If there be no 
objection, it will be considered as adopted. 

Mr. PUGH. Let us hear the sadelietinih read 
as it will be if the amendment is adopted. We 
have not heard it yet. 

Mr. MASON. 1 object to its being adopted 
until [ hear what it is. 

The PRESIDING OFFICER. The Secretary 
will read the amendment. 

The Secretary read the amendment; to insert at 
the end of the resolution the words ** within the 
limits of its constitutional powers;”’ so that the res- 
olution will read: 

Resolved, That if experience should at any time prove 
that the judicial and executive authority do not possess 
means to insure adequate protection to constitutional rights 
in a Territory, and if the territorial government should 
fail or refuse to provide the necessary remedies tor that pur- 
pose, it will be the duty of Congress to supply such de- 
ficiency within the limits of its constitutional powers. 

The PRESIDING OFFICER. The question 


is on the amendment of the Senator from Georgia 


| to the resolution. 


The amendment was agreed to. 
Mr. TRUMBULL. Is there nowany amend- 


ment pending to the fifth resolution? 

The PRESIDING OFFICER. There is no 
amendment pending. 

Mr. TRUMBULL. That contains an abstract 
proposition, which, by itself, it seems to me, no 
person could refuse to vote for. Lam certainly 
in favor of insuring adequate protection to all con- 
stitutional riyhts in a ‘Territory; but that is not 
what the mover of these resolutions means. He 
means, as | understand it, to include within the 
term ‘* constitutional rights,’’ claims which some 
of us do not recognize as constitutional rights, 
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Now, if the resolution would be worded, or was 
worded, as anderstand the author means to have 


it understood and declared, “ that if experience | 


Should at any ume prove that the judicial and ex- 
ecutive authority do not possess mcans to Insure 
adequate protection to constitutional rights in a 
Territory, among which is the right to take and 
hold slaves in a Territory; and if the territorial 


severnment should fail or refuse to provide the | 


Necessary remedics for that purpose,it would be 
the duty of Congress to supply such deficiency,” 
then I should vote against it, becauge Ideny that 
there is any such consututional right, The owner 
ofa slave has no right, constitutional or otherwise, 
to take him into a Territory and hold him as a 
slave, Slavery being a mere creature of local] law, 
existing only by Virtue of local or municipal law, 
the momentit Passes out of the jurisdiction where 
there is a law recognizing and establishing it, it 
ceases to exist. 
framed as it 8, I see no other way but to suggest 
an amendment; and if it js adopted, so as to do 
away with the inference that is drawn by con- 
necting the fifth with the preceding resolution, | 
should then have no difficulty in voting for the 
fifth resolution. The amendment | propose will 
come tn after the word + Territory,” in the third 
line, to insert the words, * but to take or hold a 
slave therein is nota constitutional right;”’ so that 
the resolution will read: 

Resolved, That if experience should at any time prove 
that the judicial and executive authority do not Possess 
mecaus to tisure adequate protection to constitutional rights 
ina Territory ; but to take or hold a slave therein is nota 
constitutional right sand ifthe territorial fcovernment should 
fail or refuse to provide the Necessary remedies for that 
purpose, it will be the duty of Congress to supply such de- 
ficiency within the limits of its Constitutional powers, 

The PRESIDING OFFICER, The question 
is on the amendment of the Senator from Illinois. 

Mr. TRUMBULL. 
and nays. 

The yeas and nays were ordered. 

Mr. PUGH. | would like to make a surees 
tion to the Si nator. T believe a man has a right 
to take a slave intoa Territory and hold hom there 


until there is some prop r authority to contradict | : : . 
ae y radict |} embraces several Propositions, each by itself com- 


it. Therefore, 1 am in a position that unless the 
Senator adds the words ** jn Opposition to the 
legislation of the Territories, ” I shall vote against 
the amendment. 
The question being taken by yeas and nays, 
resulted—yeas 17, nays 31; as follows: ; 
YEAS 


On that I ask for the yeas | 


Now, Sir, as the resolution is 





SHE 











ries; and that slavery, being Wrong in itself and prejudicial 
to the rights of freemen and the interests of tree labor, itis 


the daty of Congress to prevent its extension into the Ter- | 


ritories of the United States. 


Mr. President, it is not my purpose to discuss 
thisamendment. [ m rely ask for the yeas and 


i nays upon it, 


| Not recollect the precise words. 


he yeas and nays were ordered. 

Mr. TRUMBULL. I should like a separate 
vote upon the first part of that resolution, which 
declares that the Constitution neither establishes 
horauthorizes Congress to establish slavery—I do 


Proposition, 
amendment again,and I will indicate the precise 
words, 
The Seeretary proceeded to read, as follows: 
That slavery is against natural right, and can only exist 
Where it is upheld by local ormiunicipal law ; that the Con- 


stitution neither creates nor establishes, nor authorizes | 


Congress to create or establish slavery—— 

Mre TRUMBULL. That is sufficient; that is 
a distinet proposition; and | ask a Separate vote 
on that part of the amendment. 

Mr. PUGH. That cuts out the middle of the 


resolution. ‘Then we must take three votes, You | 


cannot take a portion from the middle. 
Mr. TRUMBULL. | ask that a vote be taken 


on the first part of the amendment, down to the 


|| Word slavery, where the Secretary left off reading. 


Messrs, singham, Chandler, Clark, Dixon. Doo. | 


little, Foot, Foster, Grimes, Hale, Hamlin, Harlan, King, | 


Simmons, Ten Evek, Trumbull, Wade, and W ilson—17. 

NAYS—Measrs. Bigler, Bragg, Brigit, Chesnut, Clay, 
Clingman, Davis, Fitzpatrick, Green, Gwin, Hammond, 
Hemphiti, Hunter, Ive ‘son, Johnson of Arkansas, Johnson 
of Tennessee, Kenn ‘dv, Lane, Latham, Mallory, Mason, 
Nicholson, Pearce, Poik, Powell, Pugh, Rice, Sebastian, 
Slidetl, Toombs, and Wigfal—3i, 

So the amendment Was not agreed to. 

The PRESIDING OFFICER. The question 
NOW Is on the adoption of the fifth resolution. 

The Secretary proce¢ ded to call the roll. 

Mr. TEN EYCK, when his name was called, 
said: | merely wish to say that, as | understand 
this resolution, I shal] vote for it. I vote * vea.”? 

The result was then announced—yeas 35, nays 
2; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Ches- 
nut, Clay, Clingman, Critt nden, Davis, Fitzpatrick, Green, 
Gwin, Hammond, Hemphill, Hunter, Iverson, Johnson or 
Arkansas, Johnson or Tennessee, Kennedy, Lane, La- 
tham, Matiory, Mason, Nicholson, Pearce, Polk, Powell, 
Pugh, Rice, Sebastian, Slidell, Ten Eyck, Toombs, Wig- 
fall, and Vulee—35. 

NAYS—Mussrs. Hamlin and Trumbull—g, 


So the resolution was adopted, 


The PRESIDING OFFICER. The question 


LOW 18 On the sixth resolution, which will be read. | 
r 


The Seer tary read it, as follows: 


6. Resolved, That the inhabitants of a Territory of the | 


United States, when they rightfully form a constitution to 
be admitted as a State into the Union, may then, for the 
first time, like the people of a State when forming a new 
coustituuion, decide for themselves whether slavery, as a 
domestic stitution, shall be maintained or Prohibited 
Within their Jurisdiction; and « they shall be received into 
the Union with or without slavery, as their constitution 
MAY prescribe at the ume of their admission.” 


_ Mr. WILSON, | move toamend that resoly- 
Gon by striking out all after the word * resolved,”’ 
and substituting te following: 

That slavery is against natural right, and can only exist 


Mr. PUGH. Then I shall call for another dj- 
Vision, 


The PRESIDING OFFICER. The Senator 


; Cah Move to strike out. The amendment, how- 


nen 


where it is upheld by local of municipal law ; that the Con- | 


stitution neither creates hor establishes, nor authorizes 


Congress to create or establish slavery, nor guaranties to | 


any person the right totake er hold slaves In the Territo 


ever, is not divisible; it is an entire amendment 
presented by the mover, and must be voted upon 
as such. 

Mr. TRUMBULL. Is it not competent, when 
an amendment is presented, to call for a division 
when it contains two distinct Propositions? 

The PRESIDING OFFICER. The Chair is 
under the impression that this amendment does 
not contain two distinct Propositions. It is an 
entirety, and is presented as such. 

Mr. DAVIS. It is an amendment. 

Mr. TRUMBULL. It is an amendment, but 


plete. There is no difficulty in understanding 
that portion of the resolution. ‘Lestit in this Way: 
Suppose, on the division |] have called for, a ma- 


Jority should sustain that part of the resolution; 


it is distinct and stands by itself. Then suppose 
the balance should be rejected. [ apprehend the 
fact that the mover has embraced Several distinct 
propositions in one resolution does not render 
our action different from what it would if he had 
offered them in half adozen resolutions, It would 
be competent for any member to propose as an 
amendment half a dozen resolutions together, It 
would be al] oneamendment. The Senate could 
vote upon all of them; but it would be clearly 
competent, I apprehend, to call for a separate 
vote upon each one. These are distinct proposi- 
tions, and although they come under one resolve, 
if they are distinct, that is the only question, it 
Strikes me, with deference to the Presiding Officer, 


If they are so connected together that one part | 


cannot stand without the other, why, of course, 
I have no right to call for a division, 

The PRESIDING OFFICER. The Chair un- 
derstands the amendment as proposed to be one 
distinct proposition. 'The Secretary, however, 
will read the rules governing amendments; which 
I think will Satisfy the Senator. 

The Secretary read, as follows: 

“If the question in debate contains Several points, any 
member may have the same divided; but on & motion to 


Strike out and insert, it shall not be in order to nove fora 
division of the question.”’ 


Mr. TRUMBULL. That clearly sustains my 
position, If the amendment have several poinis, 
it may be divided. 

Mr. PUGH. If the Senator will permit me, 
I think he does not see the force of the last branch 
of the rule. 

The PRESIDING OFFICER. The Secretary 
will read the whole of the rule. 

he Secretary continued the rule, as follows: 


* But the rejection of a motion to strike out and insert 
one proposition shall not prevent a motion to strike out 
and inserta different proposition; nor prevent a subsequent 


| motion simply to strike out, hor shall the rejection of a mo- 
_Uon simply to strike out prevent a subsequent motion to 


Strike out and insert.” 


Mr. PUGH. I was going to suggest that we 
cannot divide the amen ment now, because it ig 


That is the first | 
I will ask the Secretary to read the | 
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| Substitute for the resolution, 


| thus amended, and we could then call for a 


| This isa substitute. 


| 18 in order to amend the substitute, can We 











a proposition to insert it in lieu of Something elge 
If it should be inserted by a vote of the Senate. 
then the question would be upon the resolution as 
He . divis. 
ion of the proposition, Otherwise there Would be 
a division twice; first when Offered as an amend. 
ment,and second, on the resolution thus amended 
I think the Chair is right, and | Withdraw my 
demand for a division. 

Mr. TRUMBULL. Mr. President, this ig g 
Now, is it NOt jn 
order to amend the substitute whilst Pending: 
i It proposes to Set rid of th. 
whole resolution, and substitute another, |r it 

ho 
vote upon the different parts of the substityt.; 
I may be wrong about it, but it strikes me that js 
clear. 

The PRESIDING OFFICER. The Substityt, 
presented is a distinct proposition, and it Would 
not be in order to call for a division. The Chai; 
regards the amendment Proposed as an entiper, 


and but one Proposition. The Senator Can effec; 


his object by moving to strike out that part of tj, 
amendment to which he objects, 

Mr. BIGLER. That is the uniform custom, 

The PRESIDING OFFICER. The question 
1s on the amendment proposed by the Senator 
from Massachusetts, on which the yeas and nays 
have been ordered. 

“he question being taken by yeas and nays, 

resulted—yeas 9, hays 33; as follows: 

YEAS—Messrs. Bingham, Chandler, Foot, Foster, Hale, 
Harlan, Trumbull, Wade, and Wilson—g, 

NAYS—Messrs. Benjamin, Bigter, Bragg, Bright, Brow n, 
Chesnut, Clay, Clingman, Davis, Fitzpatrick, Green, Gi’ 
Hammond, Hemphill, Hunter, Iverson, Johnson o1 Arkan- 
sas, Johnson of Tennessee, K¢ nnedy, Lane, Lathan. Ma. 
son, Nicholson, Pearce, Polk, Powell, Pugh, Rice, Sebas. 
tian, Slidell, Toombs, Wigtall, and Yulee—33, 

So the amendment was rejected, 

The PRESIDING OFFICER. The question 
now Is on the adoption of the sixth resolution, 

Mr. PUGH. | shall not move an amendment, 
because I have avoided moving any amendment 
to the original context of the resolutions; but | 
would vote for the sixth resolution with great 
pleasure if four words were out of it. ‘They are 
these words, in the thfrd line, * for the first time.” 
Conceiving them to be Improperly put in there 
for the purpose of bearing an inference to which 
] cannotagree, I shall be compelled to vote against 
the whole resolution, 

‘he question being taken by yeas and nays, 
resulted—yeas 33, nays 12; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Ches- 
nut, Clay, Clingman, Crittenden, Davis, Fitzpatrick, Grew n, 
Gwin, Hammond, Hemphill, Hunter, Iverson, Johuson of 
Arkansas, Johnson or Tennessee, Kennedy, Lane, Latham, 
Mason, Nicholson, Pearce, Poik, Powell, Rice, Sebastian, 
Slidell, Thomson, Toombs, Wicgiall, and Yulee—33. 

NAYS—Messrs. Bingham, Chandler, Dixon, Foot, Fos- 
ter, Hale, Pugh, Simmons, Ten Eyck, Trumbull, Wade, 
and Wilson—]2, 

So the sixth resolution was adopted. 


The Secretary read the seventh resolution, as 
follows: 

7. Resolved, That the provision of the Constituticn forthe 
rendition of fugitives from service or labor, without the 
adoption of which the Union could not have been formed, 
and that the laws of 1793 and 1850, which were enacted to 
secure its execution, and the main features of which, bei g 
similar, bear the impress of nearly seventy years of sanction 
by the highest judicial authority, should be honestly and 
faithfully observed and maintained by all who enjoy the 
benefits of our compact of union; and that all acts of indi- 
viduals or of State Legislatures to deteat the purpose or 
nullity the requirements of that Provision, and the Jaws 
made in pursuance of it, are hostile in character, subversive 
of the Constitution, and revolutionary in their effect. 

Mr. BIGLER. Letus have the yeas and nays, 

The PRESIDING OFFICER. They have 
already been ordered. R 

Mr. TEN EYCK. Mr. President, as I intend 
to vote for this resolution, I claim the indulgence 
of the Senate to Say a single word in explanation 
of my vote. This seventh resolution embraces a 
Separate and distinct Proposition, and is entirely 

isconnected, in Sentiment and principle, from 
either of the series which precede it, believe, 
Sir, that the history of the times proves that if this 


Provision had not been incorporated in the Con- 
stitution, this Union would never have been 
formed. I believe I know, and everybody knows, 
that this provision of the Constitution, of itself, 
was a mere barren power, and required legislative 
action to enforce it. In consequence of this, Con- 


gress has passed a fugitive slave law. I believe a 
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18 
fugitive slave law to be constitutional and my belief 
is based upon repeated decisions and adjudications 
of the courts of the highest character in the Union. 
Notwithstanding my private opinion with respect 
to slavery, | am in favor of standing by the Con- 
stitution and the laws; and I will abide by the 
compromises of the Constitution as | understand 
them, let the consequences to me be what they 
may, either politically or otherwise. 

I shall vote for this resolution, and I trust, as 
] do not trouble the Senate often with my remarks, 
that they will bear with me whilst I say that I 
consider the fifth resolution, for which I gave my 
vote, as a separate and distinct proposition, enun- 
ciating asound principle, which no man can gain- 
say who has the welfare of his country at heart; 
that I will abide by and uphold the constitutional 
right of the people of this country in the Territo- 
ries of the Union; but that I do not regard the 
introduction of slavery into the Territories as a 
constitutional right. 

I have but one other word to say. I should 
have voted with pleasure for the first resolution, 
had it not contained what I consider to be an error 
in stating a historical fact; the declaration being 
that the Constitution was a compact or league 
entered into by sovereign States, instead of a fun- 
damental constitution of government, ordained and 
established by the people of the United States. 

Mr. HALE. Mr. President, the remarks which 
the Senator has made, and for which | respect 
very much his judgment, impose on me the ne- 
cessity of saying a single word. I believe that 
the provision of the Constitution for the rendition 
of fugitives from service or labor should be fairly 
and honestly carried out. 
to history as to say that the Federal Constitution 
could not have been formed without it. I think 
it would have been. Nor, sir, am I prepared to 
say that the similarity between the laws of 1793 
and 1850 is so great as to warrant the assertion 
that they have had the benefit of the construction 
of the highest judicial authority for seventy years. 
] believe there are principles in the fugitive slave 
biil of 1850 which never should receive the sanc- 
tion of anv friend of constitutional government | 
and law. I believe that there are provisions in it 
which are intended to paralyze, and do paralyze, 
that great writ of freedom, the habeas corpus, which 
render the State judiciary powerless before the 
commissioners acting under it. 

There is another feature in that bill, which, to 
me, is utterly odious, and thatis that which pays 
by the job the commissioners that sit under it, 
giving them ahigher fee in case they condemn a 
man to slavery than what they get when they lib- 
erate him. That isa feature which I never will 
sanction anywhere, thata judge shall be directly | 
interested in the nature and character of the de- | 
cision he is going to pronounce, I do not care if | 
itis onlya farthing. When an act undertakes to 
put a premium upon the judgment rendered one 
way, which the man does not get if he renders the 
Judgment the other way, itis enough to condemn 
the measure, in my judgment. b 

Therefore, sir, while | avow here—I donot care 
how it affeets me personally or politically—that I 
am ready to carry out this provision of the Con- 
stitution—and I think the South have a right to 
demand a fair and honest execution of it—I ut- 
terly deny that the law of 1850 is such a one. It 
is unnecessarily harsh and severe in some of its 
characteristics, and I think was intended to be so; 
and the harsh and unnecessarily severe features 
of that law have done more than anything else to 
eXasperate and embitter sectional feelings in this 
country; and the reading of the law’would be such 
as to convey to any unprejudiced mind the idea | 
that it did not seek ae and principally the 
honest enforcement and carrying out of the pro- 
vision of the Constitution. 

For these and abundantly more reasons that I 
could giye—I could stand here by the hour and 
give reasons all sufficient and potent for any man 
to vote against this resolution; but, having said 
this much, which is enough to justify me in the 
mind of any candid man, whose mind is not 
warped by prejudice—I shall vote against the res- 
olution, 

Mr. TEN EYCK. I wish to say one word. I 

© not mean to be understood as indorsing every 
provision or article in the fugitive slave law, either 
of 1793 or of 1850; but I insist that a fugitive 
slave law is constitutional, so framed and arranged | 











| 





Iam not soadvised as || 








as to carry out the provisions of the Constitution 
of the United States. 

Mr. MASON. I understood the Senator from 
New Hampshire to say just now that he consid- 
ered that the provisions of the law for the recla- 
mation of fugitive slaves were harsh, and that 
they were intended to be so. I had some partin 
the preparation of that law, as probably the Sen- 
ator will recollect, and I desire to know if I cor- 
rectly understood him. He said there were some 
provisions in that law which were harsh, and were 
intended to be harsh. 

Mr. HALE. 1 did say so. 

Mr. MASON. 
provisions? 

Mr. HALE. I have not the law before me now, 
and I do not remember all the particulars of it. 
If my memory serves me aright, (and 1 was here 
when the law was passed, ) itis very different from 


| the bill the Senator introduced—better in some 


| respects, not so good in others. 


3ut 1 tell you 
now,onamoment’s reflection, | think of one of the 


| provisions of that law which, in my opinion, is 


exceedingly harsh. I allude to that provision of 
the law which lays its hand on an individual in 
one of the free States, no matter what his complex- 
ion, and by the decision of a commissioner, with- 
out the right of a habeas corpus, which this act 
endeavors to nullify, bears him from the protec- 
tion of the State upon whose soil he treads and to 


| whose protection he is entitled, by the mere war- 


rant of that commissioner, without the interven- 
tion of a jury or a judge or a writ of habeas cor- 


| pus, carries him from his own State to justexactly 


wherever the claimant says, for trial. ‘Thatis one 
of the provisions of the law which I look uponas 


| exceedingly harsh. When the Senator asks why 








I used that term, and said it was intended to be so, 
I will teli him what I meant. I meant this: a law 


is made understandingly; and when a harsh meas- | 


ure is put in, it is not put in by accident, butitis 


intended to be just exactly as harsh as itis. That | 


is one of the provisions to which I allude. 

Mr. MASON. I understand the Senator to 
mean this: that the law was designed to effect the 
end of the law; the law was designed to effect the 
reclamation of this fugitive property, and the 
provisiens of the law were carefully and success- 
fully prepared to attain thatend; to get the prop- 
erty back. ‘That is the harshness he ascribes to 
it. 1 had supposed, when the Senator used that 


| term, he meant to be understood that there was 

| an nitentional departure from the propriecties of 
the law in order to indulge in some harsh feeling | 
|| somewhere. 


Mr. HALE. 
sir. 

Mr. MASON. But I find now that the Sena- 
tor substitutes that declaration, or I will call it, 
oratorical flourish, which he so signally illustrates 
in place of logic. The law was designed to effect 
itsend. Where this property escaped from the 
State where it was held, the Constitution gave the 
right to the reclamation. ‘There was no interfer- 
ence in the law whatever with the habeas corpus 
provision in the Constitution; the law only said 
that when the right was ascertained in the claim- 
ant, it should not be an answer to the habeas cor- 
pus—nothing else; and the reason of it was, as 
the Senator from New Hampshire has heard a 


I did not mean any such thing, 


| hundred times, that the law was not intended to 


try the right of property, whether the fugitive 
was the property of the claimant, or whether he 
was free; that the Constitution did not design that, 
but that, if there was to be any question about 
the right of property, it was to be determined in 
the State whence the fugitive escaped. The law 
left the habeas corpus as the Constitution placed 
it. The habeas corpus might issue, has issued, in 
a number of cases, and the fugitive has heen car- 
ried in obedience to the habeas corpus, and to answer 
it. The law says that the adjudication of the 
commissioner is an answer to the habeas corpus— 
nothing more. e 

Mr. HALE. Ihave not qualified anything I 
said; the Senator mistakes me, because I never 
mean to say anything wrong, and I do not think 
I generally do. 1 said the law was a harsh one, 


| and that it was intended to be so; by which I did 


not suppose that anybody would understand me 


| as saying that it was put in for the purpose of in- 


sulting anybody; but that there were harsh pro- 
visions in that law, and that they were put in 
meaning to be just what they are—harsh. Sir, 


Will the Senator indicate the | 
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me illustrate this practically; let me take a 
ease showing what I consider harsh. A man 
comes from Virginia into the State of New 
Hampshire, claiming and in search of a slave and 
a horse—both; a slave may have escaped and 
taken a horse with him to get away. By this 
law, the claimant can go and take the man that 
he claims, no matter whether he is white or black; 
no matter whether he was born in Virginia or 
New Hampshire; if he lays his hand on him and 
| claims him as a fugitive, and gets his certificate 
made out in due form, he has to go, no matter 
what his complexion is, or where he was born. 
What I complain of is, that he can take a man 
under that law from my State and carry him where 
he pleases with a process, upon which, if he were 
to undertake to take a horse out of the State, he 
would be indicted for trespass, 

So, sir, we hold horses by a higher safeguard 
than human rights are holden, where this fugitive 
slave law is the law of the land. That is what I 
complain of. thas stricken down the safeguards 
of the Constitution and of the writ of habeas cor- 
pus, by providing that this certificate, procured 
| upon ex parte affidavits, shall override the habeas 
corpus, and all the constitutional privileges. The 
great mistake of the gentlemen who passed this 
| law, and of those who have endeavored to sustain 
it, is this: they assume at the outset that the man 
whom they claim isa slave,and they give him no 
sort of dela as a freeman, but only the rights of 
aslave afier that. That is what | complain of; 
that you may go into one of the free States under 
this law, and lay your hand on a man who was 
born there, has lived there all his life, and if he 
comes within the description of your ex parte af- 
fidavits taken a thousand miles off, and you can 
get a ten dollar commissioner to give acertificate, 
the habeas corpus of the State judiciary hes para- 
lyzed at his feet, and the man who is claimed 
has to go. That is the practical operation of the 
law. 

Now, the Senator has called upon me for one 
| provision which is harsh. I have given it, and 
that provision about the fee is another; but I do 
not want to take up the time of the Senate. Itis 
enough that it justifies, to my mind and con- 
science, a vote against that law, here and erery- 
where; but I will admit upon that matter that, by 
the Constitution, the South have a right to a rem- 
edy. Ido not care whether it is popular or un- 
popular to say it. I say they have a right to a 
fair and an honest remedy; but the difficulty is 
that, in seeking that remedy, it seems to me they 
have not respected the feelings or the judgments, 
or, if you please, the prejudices, of the people 
among whom the law is to be executed; but it 
comes in stern and unrelenting, and the moment 
it lays its hand upon a man and claims him as a 
slave, all the rights of a freeman are paralyzed, 
and he has none, ‘Trial by jury is nothing to 
him. It is no sort of relief or remedy to tell him 
that, when he gets wherever the claimant sees 
fit to carry him, he can have a trial by jury then. 
If he is wrongfully taken, he should have a trial 
where he is taken; and union or disunion, if ever 
that law is undertaken to be enforced upon a cit- 
izen of my State, whatever may be his color, if 
it is undertaken to be enforced, and by virtue of 
it to carry a man entitled to the protection of our 
law out of its jurisdiction, I hope it will be re- 
sisted. The Union is not worth preserving at 
all, if we have not any rights under it, Southern 
gentlemen have been talking all the time about 
| their having a right, under the Constitution, to 
hold slaves. If they have a right to hold slaves, 
is that any reason why we should not have a 
right to hold freemen and be free ourselves, and 
to have the protection of those great principles of 
English liberty, which have been vindicated for a 
thousand years past? ‘They are all stricken down, 
sir, by this bill, or at least may be. Thatis one 
of the reasons why I shall vote against any such 
resolution as this. 

Mr. MASON. A single word. I was a little 
struck with the expression of the Senator, that 
there were some provisions in that law which 
were harsh, and which were intended to be so. 
I understood ‘‘harsh,’’ in that application and 
context, necessarily to imply that there was some- 
thing, if not cruel, at least stern and oppressive, 
when there was no necessity for it. But when the 
| Senator comes to define what he means by it, he 
| places himselfin the position that I have no doubt 


| 
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he occupies, and many who sit with me occupy || Mr. GWIN. I believe the resolutions have all || 
the same position: their objection 1s not to the | 


law, but to the Constitution. It is with the Con- 
stitution they quarrel, and not with the law. 
The Senator says the South have some rights 
under the Consutution; that they have a right to 
reclaim fugitives—in what manner or form the 


| 


Senator doves not indicate; but in order to show | 


what his meaning is, he says the harshness of the 
law is, that you can go and reclaim a negro in 
New Hampshire under a law summary in its pro- 
visions, immediate in its action, silencing the 
habeas corpus, when you cannot reclaim the horse 
that the negro rode in the same way. Sir, let him 
look at the Constitution. ‘The Constitution says 
that the fugitive ** shall be delivered up on claim 
of the party to whom such service or labor may 
be due.”’ It does not question the right of prop- 
erty inany way. It does not call for a decision 
of the question, whether the man Js a freeman or 
whether he is the property of another. ‘The ques- 
tion only is, under the Constitution, was he held 
to service when he escaped? Suppose there had 
been a like provision in relation to a horse, or 
any other species of property; suppose it were 
said in the Constitution that, if a horse escaped 
from one State to another he should be delivered 
up on claim of the party from whose possession 
the horse had escaped: there would have been a 
triul only of the right to possession, and they 
would have stood on the same footing precisely. 
Jutthe Constitut.on is silent as to the horse, and 
speaks as to the slave, because of the difference 
between the kinds of property. It requires a 
that he shall be put back to the status from which 
he has escaped; and if there had been any wis- 
dom, any propriety, or any sense, in making the 
same provision for a horse, or an OX, or any 


other species of property that was ambulatory, || 


the same reason would apply, not to determine 
the right of property, but to determine from whose 
was not the same reason. 

I say, then, to the honorable Senator, kindly, 


that the objection which he takes to the law ts, | 


that the law has been effective of its end; that is 
to say, whenever it has been executed. It cannot 
be evaded, never has been evaded; but it has been 
resisted by force, or it has been perversely and 
corruptly misconstrued. I have yet to learn that 
any Senator on this floor, either in 1850, when 
the law was passed, or at any other time, who 
has opposed it, has ever extended counsel or aid 
to carry into effect that clause of the Constitution. 


been disposed of. 

The PRESIDINGOFFICER. All the original 
resolutions have been agreed to; and the question 
now is on tbe resolutions offered by the Senator 


from Maryland |Mr. Kennepy] as amendments. | 
Let my amendments be || 


Mr. KENNEDY. 


read. 


The Secretary read the amendments submitted | 


by Mr. Kennepy on the 20th of March; which 
are, to add the following resolutions: 

Resolved, ‘I'hat as the unity of government, ordained 
and established by the Constitution of the United States, is 
te main pillar in the edifice of our national existence, the 
support of our tranquillity at home, our peace abroad, of 
oursalety, Of our prosperity, and of that liberty we so justly 
prize, all should properly estimate the value of our consti- 
tutional union to our collective and individual happiness ; 
and that all obstructions to the execution of the laws, all 


combinations and sectional organizations, under whatever | 


plausible character, with the real design to direct, control, 
or counteract the deliberation and action of the constituted 
authorities, are destructive of this fundamental principle, 
aud of fatal tendency. 

Resolved, That the principles and purposes of the great 
northern party, which has, as lately authoritatively an- 
nounced in this place, ** butonly one accepted and adopted 
policy,’ and is theretore based upon a single idea, and com- 
mitted thereby to the continued agitation of the slavery 
question, to the neglect and detriment of the real and ma 


|| terial interests of the country, are sectional, and tend to 


1 know thatin several of the States of this Union— | 


whether in the State the honorable Senator rep- 
resents or not, lam unaware—the Legislatures 
have passed acts intended and designed to nullify 
the provisions of this law, or to nullify the Con- 
stitution, by whatare called their personal liberty 
laws, intended and designed to annul that provis- 
ion in the Constitution; and I have yet to know the 
very first instance when any Senator of the class 
of political opinion to which that Senator belongs 


has lent the slighest aid or counsel to give us a | 


law of any description, or to carry it into effect 


after it has been enacted. 

I say, then, the Senator, in defining what he 
means by ** harsh,’’ has taken his true position: 
his objection is to the Constitution itself. Itis 
the constitutional provision, it is the right which 


the southern States thought they had secured in 1] 


good faith, that the Senator quarrels with. His 
objection to the law, when he states that it is 
harsh, is that it is effective; that it carries out the 
provision of the Constitution. 

Mr. HALE. I am not going into an argu- 
menton thissubject now; but having said enough 
to vindicate me to the, tribunal of my own judg- 
ment, I shall postpone the argument. 

The PRESIDING OFFICER, (Mr. Firzpart- 
nick in the chair.) The question is on agrecing 
to the seventh resolution. 


The question being taken by yeas and nays, |) 


resulted—yeas 36, nays 6; as follows: 


YEAS—Messrs, Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnus, Clay, Clingman, Crittenden, Davis, Fitzpatrick, 
Green, Gwin, Hammond, Hemphill, Hunter, iverson, Jonn- 
son of Arkansas, Johnson of Tennessee, Kennedy, Lane, 
Latham, Mallory, Mason, Nicholson, Polk, Powell, Pugh, 
Rice, Sebastian, Slidell, Ten Byck, Thompson, Toombs, 
Wigtatl and Yulee—35. ’ 

NAYS—Messrs. Chandler, Clark, Foot, Hale, Wade, and 
Wilson—6. 


So the seventh resolution was adopted. 


impair that more perfect union, to subvert that justice, to 


destroy that domestic tranquillity, to weaken that commen | 
defense, to retard that general welfare, and to imperil the | 
blessings of liberty to ourselves and posterity, which the | 
Constitution of the United States of America was ordained | 


and established to secure. 

Resolved, That inrespect to the Territories, the common 
property of the United States, it is the right of the citizens of 
the United States lawfully and permanently residing in any 
‘Territory thereof to frame their constitution and laws,and to 
regulate their domestic and social affairs in their own mode, 
subject only to the provisions of the Federal Constitution, 
with the privilege of admission into the Union whenever 
they have the requisite population for one Representative 
in Congress: Provided always, That none but those who 
are citizens of the United States under the Constitution and 
laws thereof, and who have a fixed residence in any such 
, Territory, ought to participate in the formation of the con- 
| stution, Orin the enactment of laws for said Territory or 
State. 


Mr. KENNEDY. I desire to say, sir, in brief, 
that when I had the honor to submit these reso- 
lutions, some eight weeks ago, it was under a 
state of facts existing at that time, which required 
from me, perhaps, an expression of my own indi- 
vidual views. Since then, the resolutions of the 
honorable Senator from Mississippi have been 
acted upon, embracing generally all the principles 
that [ have contended for. As they have under- 
gone a very elaborate and full discussion here, I 
have no desire if the world to prolong the debate, 
or to protract the session of the Senate, or to de- 
tain it from the more profitable performance of the 
duties now devolving upon it. After the very 
full expression of views that has been given on the 
resolutions of the Senator from Mississippi; hav- 


which was to assign the reason why I, as a rep- 
resentative of a particular party from the State of 
Maryland, holding views different from a great 
many gentlemen on this floor, would vote for the 
resolutions of the Senator from Mississippi, | am 


table. ; 
Several Senators. Withdraw them. 
Mr. KENNEDY. T will withdraw them. 
| The PRESIDING OFFICER. The Chair will 
| understand it as the sense of the Senate that leave 
is given to withdraw the resolutions of the Sena- 
| tor from Maryland, unless objection be made. 


Mr. HUNTER. Do I understand that the 
resolutions are withdrawn ? 

The PRESIDING OFFICER. They are with- 
drawn. There is no business before the Senate. 

Mr. HUNTER. I move then to postpone all 
prior orders for the purpose of taking up the In- 
dian appropriation bill. 

Mr, Wl SON. Will the Senator withdraw 
that for a moment? 
| eration of a vote. 
Mr. HALE. That is a privileged question. 
Mr. WILSON. ‘I move to reconsider the vote 
_ adopting the resolution of the Senator from North 
Carolina, [Mr. Cumveman. 


The PRESIDING OFFICER. Does the Sen- 


Mr. WILSON. Yes, sir. 
Mr. LANE. Let us reconsider it. 
| 


I want to move a reconsid- 


Mr. GWIN. Let us take the question now. 
Mr, CLINGMAN. lask for the yeas and 
nays on the motion to reconsider. 


ing attained the object that I had only in view, | 


satisfied now to allow the resolutions to lie on the | 


| read, 
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May 25. 
The E and nays were ordered. 
Mr. WILSON. I ask that the resolution be 


The PRESIDING OFFICER. The resolution 
which it is proposed to reconsider is in these 
words: 


Resolved, That the existing condition of the Territories 
does not require the intervention of Congress for the pro- 
tection of property in slaves. 

Mr. HALE. Is not the phrase “ at this time” 
in it? 

Mr. WILSON. 1 wish simply to say that | 
voted for that resolution because I believed the 
condition of the Territories requires no such law 
now or ever, and I do not believe in the enact. 
ment of any such law; but my friends on this side 
of the Chamber have put that resolution in the 
series; and for myself, ldo not wish to be re. 
sponsible for any portion of these resolutions; 
and I therefore wish the vote to be reconsidered 


Mr. LANE. 


{ desire merely to tender my 


| thanks to the honorable Senator from Massachy- 


| mane one to the other. 
| of principles by the Democratic party. 





——————_————— 


| by the votes of the Republican Senators. 


setts. The series of resolutions, as introduced by 
the honorable Senator from Mississippi, are ger- 
They are a declaration 
This 
amendment, as the Senator has said correctly, 
has been fastened on the Democratic resolutions 
I fee] 
grateful, indeed, to the Senator for making the 
motion to reconsider. 1 hope the vote will be 
reconsidered, and the resolution voted down. 
The question being taken by yeas and nays, 


_ resulted—yeas 26, nays 8; as follows: 


YEAS—Messrs. Benjamin, Brown, Chesnut, Clay, Da- 
vis, Fitzpatrick, Green, Gwin, Hammond, Harlan, Hemp- 
bill, Hunter, tverson, Johnson of Arkansas, Lane, Mallory, 
Mason, Nicholson, Powell, Rice, Sebastian, Simmons, Sii- 
dell, Wigtall, Wilson, and Yulee—26. 

NAYS—Messrs. Bragg, Clingman, Crittenden, Johnson 
of ‘Tennessee, Latham, Polk, Pugh, aud Toombs—8. 

So the motion to reconsider prevailed; and the 
question recurred on the adoption of the resolution 
offered by Mr. Curnaman, in these words: 

Resolved, That the existing condition of the Territories 
does not require the intervention of Congress for the pro- 
tection of property in slaves. 

Mr. HUNTER. I desire to say, in regard to 
that resolution, that I accord in sentiment with it, 
but I do not believe this is the place to put it. lt 
is a declaration in regard to a question of fact. 
The others are general declarations of principle. 
For this reason | have voted against all amend- 
ments that were calculated to impair the declara- 


| tion of principles which was presented by my 


friend from ee on this oceasion. | there- 


| fore voted against this resolution before, and | 


it atall. 





————— 


shall do so again. 

Mr. GWIN. I have a single word to say on 
this subject. I voted against the amendment of 
the Senator from Mississippi, [Mr. Browy,] to 
show that, so far as I was concerned, I was against 
the slave code. I did not vote on this resolution 
before, because I did not want to introduce it into 
the series that have been offered. I am entirely 
opposed to aslave code, or anything approaching 
to it. Ido not think there is any necessity for 
I voted, as a platform of principles, for 
the resolutions as they were reported from the 
caucus by the Senator from Mississippi, and for 
that reason I did not vote on this resolution 
at all. 

Mr. WILSON. These resolutions, it appears, 
have been prepared with a great deal of care in 4 
Democratic caucus They are matters that, | 
think, concern the Democratic party. They have 
been brought into the Senate, considered, and 
acted upon. For myself, being opposed to the 
resolutions as a whole, although to some of the 
resolutions standing by themselves I would cheer- 
fully assent, [am see to putting into the se- 
ries, by my aid or the aid of my political friends, 
any resolution of that character. Therefore, | 
moved the reconsideration of the resolution which 
is now pending before the Senate. For one, ! 
want to wash my hands of all connection with 
any of the resolutions, although every body knows 
that all of us on this side of the Chamber are op- 
posed to a slave code now, or at any future period, 
under any possible circumstances which can arise. 

The resolution was rejected. 

Mr. HUNTER. Now, I move to postpone 
the—— 

Mr. IVERSON. I rise toa question of order. 
The Chair said the ayes kad it, and that the res- 
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